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1 INTRODUCTION

Historical research into the Allied occupation in Austria from 1945 to 1955 flourished in
the country in the 1990s and has been pursued with varying intensity ever since. This
was undoubtedly partly due to the considerable increase in public interest in contempo-
rary historical issues in the wake of the 1986 affair centered on presidential candidate -
and former UN Secretary-General - Kurt Waldheim, and the Year of Remembrance in
1988. However, the concrete results are due to the special commitment of individual
historians who, in addition to their own research work, often acted as institutional or
university door openers and multipliers. Finally, the easier availability of relevant
sources and literature due to the expiry of archive embargo periods and advancing digit-
ization also contributed to the continuing interest in the occupation decade. Thanks to
the diverse approach in terms of content, hardly any aspect has remained completely
unexamined in the numerous monographs, anthologies, and essays that have been pub-
lished. The same finding applies on a smaller scale to the British zone, i.e. the provinces
of Carinthia (with East Tyrol) and Styria, as well as five districts in Vienna.l

The aim of this study, which is an enhanced version of the author's doctoral thesis, is
to shed light on a thematic niche; the activities of British military courts? in Austria. Alt-
hough it would be presumptuous to speak here of an untapped field,3 an overall view of
the establishment, organization, and activities of these courts has been lacking to date.

A detailed presentation of the source base (chapter 2) is followed by a historical
overview of the establishment of British occupation rule in Austria (chapter 3). Chap-
ter 4 discusses fundamental questions about the British approach to the judiciary: these
include the re-establishment of Austrian jurisdiction and its control by the occupying
power, as well as the coexistence of British and Austrian courts.

Chapter 5 takes a closer look at the establishment and existence of the Military Gov-
ernment Courts. Which fundamental documents served as the basis for court activity?
What was the regional distribution of the courts?

Chapter 6 is devoted to the middle level of the military courts. At the beginning of
this first main chapter, the persons involved (judges, prosecutors, and defence counsels)
are named. This is followed by an examination of court activity on the basis of trial lists
and court registers. Detailed information was obtained from the court registers of the

1 A selection of overviews of the British occupation zone: WADL, Uberblick; STIEBER, Briten; BEER, Die ,briti-
sche” Steiermark; SCHNEIDER, Besatzungs- und Sicherheitspolitik; BEER, Befreiungs- und Besatzungsmacht;
BEER, Besatzungsmacht; RAUCHENSTEINER, Kriegsende; RAUCHENSTEINER, Interalliierte Kommandantur.

2 For the new language regulation - Civil Affairs (British Element) instead of Military Government - after
the Second Control Agreement (28 June 1946) and its later implementation in the judicial area - British
Military Courts instead of Military Government Courts - with Ordinance No. 8 (15 November 1947), see
chapter 4.3.

3 Relevant literature in selection: BEER, Let Right be Done; BEER, Militargerichtsbarkeit (1998); LAPPIN,
Ahndung; BEER, Militargerichtsbarkeit (2018); STELZL-MARX, Zum Tode verurteilt (2018). - The author has
also published several texts on British military jurisdiction since 1998; see the bibliography.
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Intermediate Military Courts (Styria, and Vienna), which are kept in The National
Archives in London-Kew. This information was transferred to a database set up specifi-
cally for this purpose in order to enable a precise evaluation of the source material. For
Carinthia and East Tyrol, a data sample served as the basis for the statistical approach.
Finally, an evaluation of the most frequent charges before Intermediate Courts with as-
sociated case examples and regional sections is provided.

The extensive section 7, the second main chapter, focuses on the activities of the
Higher Military Courts. After introductory remarks on the legal basis of the indictments
and the role of Displaced Persons, the judges, prosecutors and defence counsels are pre-
sented. Finally, the 53 known trials of British General Courts in Austria are portrayed in
the actual core part of the study. For the province of Styria, a distinction is made be-
tween atrocities trials to punish final phase crimes (war atrocities), and trials for crimes
committed during the occupation.

Chapter 8 deals with the British Royal Warrant Courts. These special courts for war
crimes conducted at least 18 trials in Carinthia and Styria in which defendants had to
answer for crimes committed against Allied prisoners of war and concentration camp
inmates. Here too, files from the British State Archives form the most important source
material.

Chapter 9 deals with the question of what happened to those people who had been
sentenced to prison or the death penalty by British courts. Finally, before the lists, chap-
ter 10 provides an outline of the military courts of the three other occupying powers in
Austria (France, the Soviet Union, and the USA).

The final appendix offers full texts of important British legal documents for military
jurisdiction in Austria (Ordinance No. 100, Ordinance No. 200, Rules of Military Gov-
ernment Courts), as well as the basic data of all hearings of British General Courts and
Royal Warrant Courts in Austria.
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2 SOURCE OVERVIEW AND SOURCE CRITICISM

The primary sources for this study are court records relating to the military courts of the
British occupying power in Austria, including hearing lists, trial material and court ad-
ministration files from The National Archives in London-Kew and the Carinthian Provin-
cial Archives in Klagenfurt. There are also court and police records of Austrian origin
from the Carinthian as well as Styrian Provincial Archives (Graz). Gendarmerie chroni-
cles and newspaper collections from both archives have also been analysed.*

The “Handbook Military Government Legislation”,> published in May 1946, served
primarily as a legal source for the legislation of the British Military Government in Aus-
tria. In addition, the “Verordnungs- und Amtsblatt fiir das Land Steiermark” [Ordinance
and Official Gazette for the Province of Styria] contained numerous orders issued by the
British occupying power up to 1947.

The archival holdings mentioned so far are described in more detail below. The focus
is on the London-Kew Court Registers and the British Military Court Registers held in
the Carinthian Provincial Archives. What both collections have in common is their con-
siderable size. In order to facilitate handling and, above all, statistical analysis, a large
part of the information contained in these court records has been transferred to an
Access database. As a side effect of this particularly detailed examination of the source
material, various errors or gaps can be pointed out below.

2.1 Sources from British archives

2.1.1 The National Archives

The first address for source material on the British occupation zone in Austria is, of
course, The National Archives (TNA) in London-Kew.® In particular, the Foreign Office
and Predecessors (FO) fonds under the shelf mark FO 1020 (Allied Commission for Aus-
tria, British Element: Headquarters and Regional Files) contains a wealth of documents
relating to the judiciary, both with regard to the administration of justice in general, and
specifically to the activities of the British Military Government Courts in Austria.”

4Tt is not possible at this point to go into more detail on fundamental legal and archival issues relating to the
utilisation of court records. Relevant articles on this subject (selection): POLASCHEK, Strafakten; SCHOGGL-
ERNST, Justizaktenbewertung; SCHOGGL-ERNST, Gerichtsakten; SCHOGGL-ERNST, Nachkriegsprozessakten.

5 Distribution key according to newspaper reports: 50 copies to the Ministry of Justice, 200 to the Vienna
Bar Association, 150 to the Styrian Bar Association, 100 to the Carinthian Bar Association, 100 to the
Higher Regional Court of Graz. Neue Zeit (24. 5. 1946), 3 (,Ausgabe eines Handbuches“); Weltpresse
(24.5.1946), 5 (,Ausgabe eines Handbuches").

6 On the scope of relevant British sources, see also: BEER, Nationalarchiv.

7 The author has already been able to present an overview of the investigation and trial files of British
military courts in Austria in the TNA fonds “FO 1020”. BRUNNER M., Ermittlungs- und Prozessakten 12-14.
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Let us first look at the General Courts, i.e. the highest level of military jurisdiction. As
will be shown in this study, 53 hearings of these higher military courts took place in the
British zone. A search in the TNA for the associated pre- and post-trial documents, and
even trial transcripts reveals that they are very unevenly distributed. While the two
Eisenerz trials, for example, can be traced without any problems thanks to the good
source situation,® and there are also rich - albeit much smaller - reports on twelve addi-
tional trials, there is usually only scattered evidence on the other trials.? Some trials
have apparently not found any noteworthy record in the British archives accessible to-
day. In these cases, it is necessary to rely on two other essential sources; namely, news-
paper reports and the records of the Austrian People's Court.

At the level of intermediate courts, the source situation is different. Thanks to the
court registers of British Intermediate Courts in Styria and Vienna, which have been pre-
served in London-Kew, it was possible to record their activities relatively accurately for
this study. These court registers are based on the Legal Form 11a (Fig. 1) with 14
horizontally arranged columns bearing the following headings:10
& Case No.11
& Date - In many cases, although not always, the venue was also entered under the trial
date.

Accused (Surname first), Age and Sex
Members of Court

Prosecutor

Defence Counsel

Charge(s)

Plea(s)

Finding(s)

Sentence and Orders

Fine

Fine Paid - Amount

Fine Paid - Date

Remarks (Petition for Review filed, Action on Review, etc.) - e.g. requests for procedur-

EEEEEEEEEEEE

al review, reviews carried out, etc.
Using this template, the Land Legal Officer kept a register of all persons tried by military
courts in each British-occupied province.l? Each military judge was authorized to pass

8 This applies above all to the first Eisenerz trial: the TNA signature FO 1020/2059 contains an (apparent-
ly) complete collection of the witness interviews conducted by the FSS, SIB and gendarmerie. FO
1020/2055 and WO 235/1119 contain (not quite complete) trial transcripts.

9 The proceedings of British General Courts in Vienna were recorded on a single sheet according to the
Court Registers scheme (see below). TNA, FO 1020/3500.

10 BRUNNER M., Intermediate Courts 7.

11 [f several charges or offences were the subject of a trial, only one case number was assigned in the Brit-
ish lists. The individual offences were then numbered separately, e.g. 757/1, 757/2, 757/3 etc. Wherever
file citations are used in this form in the present work, they always refer to a specific offence. If the entire
trial is meant, sub-numbers are not reproduced.

12 Cf. TNA, FO 1020/2063: 8. 1. 1947.
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on copies or extracts of the trial lists to Austrian judicial authorities, to enable Austrian
authorities to maintain their records, and to supervise persons whose sentence has been
suspended.'3

Such court lists based on Legal Form 11a have been almost completely preserved for
the Viennese Intermediate Courts. They are also available, with gaps, for Styria, while
they are largely missing for Carinthia.l# Specifically, the relevant TNA inventory (FO
1020/3506) for Carinthia contains only three sheets. The lists begin with Case No. 8721
from 5 January 1950 and extend to Case No. 8758 from 11 July 1950. As can be seen
from the case numbering, this is the extremely small remainder of what was originally a
very large collection. The National Archives in London therefore offer comparatively
little material for the middle level of the military government courts in Carinthia.

In comparison, the Intermediate Courts, which convened in Styria, are much better
documented: The TNA holdings FO 1020/3525 and FO 1020/3526 contain hearing lists
totalling 302 sheets (usually 5-10 cases per sheet), which cover the years 1945 to 1949.

FO 1020/3525 contains 236 sheets but is obviously incomplete. The first surviving
sheet begins with the hearing of Case No. 362, which took place on 23 October 1945, and
extends to Case No. 368 of 25 October 1945. The next surviving sheet begins with Case
No. 731 (presumably February 1946)!>. From this point on, the inventory is complete,
albeit deficient (see below); it ends with Case No. 2816 dated 30 April 1948, but there is
a gap of 361 hearings before both the first and after the second sheet. This means that
there is no precise information on 722 hearings. As a result of these gaps in the records,
case numbers 1 to 361 and 369 to 730 had to be disregarded in the statistical analysis of
the hearings of British Intermediate Courts in Styria (chapter 6.4.2).16

FO 1020/3526 comprises 66 sheets. The file begins with Case No. 2817 dated
30 April 1948 and extends to Case No. 4192 dated 24 November 1949. This file appears
to be complete but contains several errors.1”

Further gaps and errors in the ‘Styrian’ TNA sources are listed below:18
% F01020/3525:

= (Case No. 746 is missing, i.e. a hearing with this number was entered, but then

crossed out.
= (Case No. 2142 was apparently entered twice in error. The details of this hearing
are almost identical to Case No. 2136.

* The same applies to Case No. 2143, whose details are more or less identical to
Case No. 2138.

= (Casenos. 2206 and 2208 are completely identical.

13TNA, FO 1020/2820: 22. 12. 1945.

14 BRUNNER M., Ermittlungs- und Prozessakten 13. - The situation is similar for the Summary Courts: Brit-
ish court registers exist for each individual court location in Vienna (FO 1020/3501-3505) and in Styria
(FO 1020/3507-3523), but not for Carinthia. BRUNNER M., Ermittlungs- und Prozessakten 12f.

15 The exact date is illegible due to damage to the original.

16 BRUNNER M., Intermediate Courts 7.

17 BRUNNER M., Intermediate Courts 8.

18 BRUNNER M., Intermediate Courts 8.
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» (Case No. 2288 is missing, as this number was not assigned.

» (Case No. 2789 is erroneously followed by Case No. 2799 instead of the correct
2790, which means that the further sequence of case numbers is no longer cor-
rect. This mistake was ‘corrected’ later — under FO 1020/3526 - where Case
numbers 2790 to 2799 follow Case No. 2819. While the number 2799 was as-
signed twice, there is no Case No. 2820; the second Case No. 2799 is followed by
Case No. 2821.

% FO 1020/3526:

» Case No. 2861 was assigned twice.

= (Case No. 3099 is incorrectly followed by 4000. This error was not corrected, and
the incorrect case count was therefore retained.

» Case No. 4185 is followed by 4086. This oversight is also not corrected so that all
Case numbers from 4086 to 4185 appear twice. It is possible to differentiate be-
tween these ‘duplicates’ on the basis of the hearing dates.

» Case No. 4120 (25 May 1949) was apparently entered twice. The details of this
hearing are identical to Case No. 4119.

Information on the age, gender and nationality of the accused persons was not always
entered in all the sources.1?

This is one specific difference to the trial lists of the Intermediate Military Courts in
the British sectors of Vienna, which can be found under the TNA shelf marks FO
1020/3524 and FO 1020/3527.F0 1020/3524 comprises 71 sheets. The file begins with
Case No. 1/45 dated 24 November 1945 and extends to Case No. 66/48 dated 9 Decem-
ber 1948. FO 1020/3527 contains 6 sheets. This file begins with Case No. 1/49 dated
21 January 1949, and extends to Case No. 3/50 dated 6 or 18 April 1950.

In the case of the hearing lists of the Intermediate Courts in Vienna, it is noticeable
that they were generally kept more carefully than the lists from Styria. Specific features
of the Viennese files include:

& The section Accused (Surname first), Age and Sex often contains additional infor-
mation about the accused person.

* From Case No. 6/46 onwards, the residential address was entered in almost all in-

stances.

*» From Case No. 21/46 onwards, the nationality was also indicated almost without
exception.

* Information on occupation can be found for a total of 42 defendants, and the date
of birth 32 times.

% For two thirds of the charges, the trial lists also contain precise details of the legal
provision on which the respective charges are based in the Charges section.

& In the case of a fine, yes is entered under Fine in the Vienna files. In the Styrian files,
the amount due is entered here.

19 BRUNNER M., Intermediate Courts 8.
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Figure 1: Legal Form 11a (TNA)

Figure 2: Index card from an Intermediate Court hearing in Wolfsberg, 25 September 1946 (KLA)
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& The date on which the case files (papers) were forwarded to the examining authority
at the Allied Commission for Austria (British Element) - i.e., Legal Division/Military
Government Courts Branch?2? - is very often noted under Remarks, as is often the date
of the decision, e.g. sentence affirmed. There are also entries on applications for clem-
ency under Remarks.

However, to a certain extent, a disadvantage compared to the ‘Styrian’ files is that there

is no unambiguous numbering of the defendants for the Intermediate Courts in Vienna.

Instead, related cases are listed under a trial number, e.g. Case No. 3/46: four teenagers

for theft of allied property, or Case No. 18/47: seven defendants for theft or possession

of allied property. In order to clearly identify such cases, the name of the accused person
is needed in addition to the case number.

Overall, the Vienna stock appears to be complete and shows only a few errors in FO
1020/3524: Case nos. 4/45, 6/45 and 8/45 to 10/45 were not entered. Case No. 45/48
is followed by Case No. 49/48, then 46/48, 47/48, 48/48 and 50/48. Case No. 49/48
was therefore brought forward, so to speak, but the sequence is correct again from Case
No. 50/48 onwards.

With regard to the British war crimes trials, reference should be made to the TNA
holdings War Office, Armed Forces, Judge Advocate General, and related bodies (WO). This
contains investigation and trial files on proceedings of the Royal Warrant Courts in Aus-
tria under the signatures WO 235 (Judge Advocate General's Office: War Crimes Case Files,
Second World War), WO 309 (Judge Advocate General's Office, British Army of the Rhine
War Crimes Group, North West Europe, and predecessors: Registered Files, BAOR and other
series), WO 310 (Judge Advocate General's Office, War Crimes Group, South East Europe,
and predecessors: Case Files), and WO 311 (Judge Advocate General's Office, Military Dep-
uty's Department, and War Office, Directorates of Army Legal Services and Personal Ser-
vices: War Crimes Files). To a lesser extent, this also applies to the Records created or in-
herited by the Treasury Solicitor and HM Procurator General's Department (TS); more
specifically, to the shelf mark TS 26 (Treasury Solicitor and HM Procurator General: War
Crimes Papers).21

2.2 Sources from Austrian archives and libraries

2.2.1 Carinthian Provincial Archives

As mentioned, as far as we know today, The National Archives contain only a meagre
remnant of the hearing lists according to Legal Form 11a for the military courts in
Carinthia. Compared to this, the relevant source material in the Carinthian Provincial
Archives can be described as being almost abundant. The fonds “KLA, Bundespolizei-

20 On the Military Government Courts Branch cf. SCHUSTER, Military Government 87f.
21 BRUNNER, Ermittlungs- und Prozessakten 14-17.
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direktion Klagenfurt, Britisches Militargerichtsregister” comprises 18 slipcases with a
total of approximately 18,000 A5-sized index cards (Fig. 2), which contain the basic data
on all hearings of British military government courts in Carinthia (including East Tyrol
and Lungau), and for all three court levels. The Summary Military Courts recorded in this
way begin on 11 May 1945, the Intermediate Courts range from 23 May 1945 to 16 July
1953, and the General Courts begin on 3 January 1946 and end on 21 November 1951.

The entire collection is organised alphabetically according to the surnames of the de-
fendants. Apart from this order, which is generally the only real criterion for organisa-
tion, all hearings of British Summary Courts, Intermediate Courts and General Courts in
Carinthia have probably been summarised here. They are numbered consecutively, but
separately according to court level.

The light blue index cards predominantly used in 1945/46 are 20.8 cm by 15 cm in
size. These were replaced from around May 1946 by slightly larger (21.5 cm by 16.4 cm)
cards with darker and thicker paper.22 Abbreviations such as PSS ACA (BE) 1836 3M 6-46
or later PSS ACA (BE) 2536 4M 1-47 are printed on the front of the cards, with the abbre-
viation PSS ACA (BE) 3288 5M 7-47 or, finally, L.S.B. Printing Press, ACA (BE) on the back.
From June to August 1947, the backs of the beige index cards from the questionnaire
surveys were often used as index cards for the military court register; this was appar-
ently due to a shortage of supplies.

In the first months of the occupation, the index cards were mostly filled in by hand,
but they were almost always typed in from September/October 1945. Only the Office No.
and various details about the inspection and petition steps were still entered or added in
writing.

The form of these index cards differs from the British Legal Form 11a (see section
2.1.1).23 It contains the following 19 fields on the front:

& OFFICE NO. - Abbreviations for federal state, court type and court location as well as

a quasi-case number (e.g. KAR/INT/KLAG 4284)

% DATE OF RECEIPT

% SURNAME

% CHRISTIAN NAME

& ADDRESS - For the majority of cases, at least the place of residence can be found
here, often with the exact address of the defendant(s).

& AGE - The nationality of the accused was often (but not always) entered at this point

(or under Address). The date of birth remains a rare exception.

& JUDGE - The assessors were also registered for hearings of General Courts.
& COURT - Court type (S = Summary Court, INT = Intermediate Court, GEN = General

Court). Sometimes the venue was also stated. The 47 cases in which Juvenile or INT

(JUV) is stated at this point represent a special /unique feature.

22'0ld’ index cards still exist until December 1946.

23 The most striking difference in terms of content is that the index cards do not provide for an entry on
the prosecution. The public prosecutor was therefore only mentioned by name in a few later cases, albeit
under the heading ATTORNEY.
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& & & EE

& & &

©

ATTORNEY - Occasionally, the name of the prosecutor (British officer) was entered
here.

GAU (for the first index card used until the end of 1945), Land (State). - Almost al-
ways left blank. Kdrnten (Carinthia) was only entered here in some later cases
(1950ff.). The abbreviation KAR for Kdrnten (Carinthia) was always entered under
Office No.

CHARGE

DATE OF TRIAL

PLEA

FINDING

SENTENCE - The word “order” should actually have been added, because in many
cases the sentence and then an associated court order, e.g. confiscation of weapons,
are stated first.

COURT NUMBER - Almost always left blank.

AMR = Almost always left blank.

PETITION FORWARDED - Date of forwarding a received petition to the reviewing
body. De facto, to ACA or later to Graz; referring to the Military Government Courts
Branch.

DECISION ON PETITION - Decision of the reviewing body on the petition received.
Usually confirmation, amendment or cancellation of the judgement.

At the bottom, outside the above-mentioned fields, further entries regarding forwarding

to various British judicial authorities were noted on most of the index cards.

The back of the ‘Carinthian’ index cards contains four headings in the last variant used:

©

©
©
©

TYPE OF CASE - See the following breakdown according to the subject matter of the
proceedings. This section was not completed in most cases.

= CURFEW OR PASS =  POSSESSION OF ARMS AND AMMO
= THEFT OR UNLAWFUL POSSESSION = VIOLATION OF AUSTRIAN PENAL
OF ALLIED PROPERTY CODE
= BLACK MARKET = OTHER OFFENCES
= LOOTING = TRANSFERRED TO AUSTRIAN
COURTS
DECISION ON REVIEW

PROVINCE NOTIFIED - Usually remained empty.
OTHER REMARKS - Usually remained empty.

The index card form did not change over the years, although it was flawed from the out-

set and did not quite pass the practical test. As a result, entries were often made wher-

ever there was space, sometimes even on the reverse side.
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2.2.2 Styrian Provincial Archives

Of particular interest were the holdings of the court and police authorities in the Styrian
Provincial Archives (StLA), which are not only continually growing in size due to regular
file transfers, but sometimes also thanks to unexpected finds in official repositories.24
The author focussed on the court files, particularly those of the People's Courts. The in-
vestigations into the numerous crimes committed during the death marches in spring
1945, which were often started by Austrian authorities after the end of the war, were
later handed over to the British occupying power, and finally continued on a case-by-
case basis after a British trial. Consequently, the files of the People's Courts may contain
extensive investigative documents on trials conducted before the courts of the occupy-
ing power. One example of this is the extremely extensive People's Court file on the
death march through the Pols Valley.2> The archives of the Higher Regional Court of Graz
provided valuable information on the British administration of justice.

The investigation files of the Graz Criminal Investigation Department in the Graz Po-
lice Directorate were useful too. These include investigations into the final phase crimes
of April 1945, files on serious road accidents involving British vehicles, and murder in-
vestigations, which served as the basis for the indictment before a British military court.

The gendarmerie chronicles, which have been kept in the StLA for several years,
proved to be a rich source. In many cases, new details about offences punished by Brit-
ish courts could be extracted from them. However, it should be noted that the entries
from the first post-war years were mostly not written on a daily basis, but only at a later
date in retrospect.

The archives of the Graz-Karlau Prison - in particular the prisoner records - can be
described as a veritable treasure trove. They not only made it possible to determine the
actual periods of imprisonment of those prisoners who were behind bars on the basis of
judgements by British military courts. They also provided personal details and thus
some glimpses into the private lives of these prisoners. A few prisoner files of ‘British’
Karlau prisoners have also been preserved.

2.2.3 Additional archives (selection)

2.2.3.1 Graz City Archives

Between 1946 and 1948, 43 men were executed in Graz following death sentences
handed down by British courts. The mortuary records of the Graz Municipal Council in
the Graz City Archives provide valuable information for the clarification of any inaccura-
cies in dates in other sources and, in particular, for tracing how the bodies of the execut-
ed were dealt with.

24 Cf. SCHOGGL-ERNST, Archivbestinde 67f.
25 StLA, LGS Graz, Vr 2841/46, Josef Strutz u. a.
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2.2.3.2 Diocesan archives

Although this is only a secondary aspect, the aim of this work is to document, as far as
possible, the biographical data of all people who were on trial before British General
Courts in Austria. The parish registers of births and deaths, which have been digitised by
the relevant authorities in recent years and can now be accessed online, are essential for
this. These include the registers from the diocesan archives in Klagenfurt, Graz, St. Pol-
ten, Vienna, Ljubljana, and Maribor, as well as from the Upper Austrian Provincial Ar-
chives in Linz.

2.3 Newspapers

The progressive digitisation of the newspaper holdings of Austrian archives and librar-
ies has meant an immense simplification of research work. This finding applies in par-
ticular to the ANNO project of the Austrian National Library in Vienna. The Digital Styr-
ian Newspaper Archive, which is available at the StLA, also offers convenient access. In
addition, newspapers - some in the original, some on microfilm - were analysed in the
Steiermark State Library, the Carinthian Provincial Archives and the Klagenfurt Univer-
sity Library.

It would now be possible to access British newspapers from the 1940s and 1950s
online, usually for a fee. For this study, however, the analogue method was chosen to
evaluate the daily newspaper “The Times” with the holdings of Graz University Library,
i.e. the index volumes in the open access area (HB40) and the microfilms in the media
library.

However, when analysing daily newspapers, one must always bear in mind the con-
ditions under which they were published. News was ‘coloured’ by communist or social
democratic newspapers just as much as by conservative newspapers or generally by the
newspapers of the Allies. The censorship activities of the occupying powers must also be
taken into account. Nevertheless, Austrian and British newspapers - alongside material
from British and Austrian archives - formed a third source pillar for the present work.
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3 HISTORICAL OUTLINE OF THE ESTABLISHMENT OF
THE BRITISH OCCUPYING POWER IN AUSTRIA

The British were the last of the four occupying powers to reach Austrian territory on
7 May 1945. On that day, advance units of the 6" Armoured Division crossed the border
between Italy and Austria at the Plocken Pass and reached the Carinthian town of Mau-
then. These units belonged to the V Corps of the British 8th Army, which had orders to
advance into the future British occupation zone in Austria. In addition to the
6th Armoured Division, the V Corps also consisted of the 78t and 46t Infantry Divi-
sions.26 On 8 May, the bulk of the British troops were deployed from Tarvisio to Villach,
and in particular to Klagenfurt, where they were to arrive just a few hours before the
Yugoslav units. While the rest of the province and parts of Lungau (Province of Salzburg)
were under British control by 10 May at the latest, the occupation of southern Carinthia
proved to be considerably more difficult, as Tito's troops had marched in there at the
same time and made territorial claims. As Alice Hills aptly put it: “Every aspect of the
early weeks of [British] occupation was coloured by the Yugoslav presence”.2’” Moreover,
Bulgarian units appeared in the lower Lavant Valley, posing as an occupying force for
about a week. The atmosphere was extremely tense for several days, during which
fighting between British and Yugoslav soldiers could not be completely ruled out. In the
end, British hegemony in Carinthia was only achieved with the withdrawal of the Tito
troops from the entire province on 21 May 1945.28

The British advance was also hindered by the congested roads on which units of the
German Wehrmacht, various auxiliary troops, and refugee treks were streaming west-
wards to seek safety from the Red Army and Yugoslav units. The chaotic situation was
‘made complete’ by tens of thousands of forced labourers and prisoners of war who had
regained their freedom with the end of the Nazi regime.2°

Near Bleiburg, the British refused to accept the surrender of tens of thousands of
army personnel and Ustasha militias from Croatia, forcing them to surrender to the Yu-
goslav Army instead. The British also ridded themselves of around 30,000 anti-
communist Domobranzen from Slovenia and Chetniks from Serbia, who had fought their

26 BEER, Judenburg 7; SCHNEIDER, Aspekte 40; SCHNEIDER, Operation ,Freeborn“ 163; SCHNEIDER, Military
Security 466; BRUNNER M., Militdrgericht 11. - As Felix Schneider has determined, the manpower of the
V Corps at the beginning of May 1945 was around 90,000 soldiers. SCHNEIDER, Military Security 467. - The
sometimes chaotic first days of the occupation, in this case in Villach, are vividly described by ENTNER,
Garnison 141-155.

27 HILLS, Britain 133.

28 WaDL, Uberblick 32-42; SCHNEIDER, Operation ,Freeborn” 164f., 167-169; HILLS, Britain 133f.; STIEBER,
Briten 38f,, 41-53; WALZL, Villach 14-16.

29 The situation in the Villach area was described in a report in The Times on 17 May 1945: “Great stretch-
es of countryside to-day looked like a camping ground of armies resurrected from the last century; and
that takes no account of the masses of civilian forced labourers who are being assembled from scattered
areas.” The Times (17. 5. 1945), 4 (“Cleaning up in Austria”).
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way to Viktring, by handing over soldiers and civilians to Yugoslavia by the end of May
1945.30 Today, the subsequent mass executions are referred to as the “Tragedy of Vik-
tring” and “Bleiburg Massacre”.

At the political level, a provisional Carinthian provincial government had been
formed, which convened in Klagenfurt for its constituting meeting on 8 May 1945. Its
ability to act remained extremely restricted due to the presence of two competing occu-
pying forces. After a month, the British replaced it with a consultative provincial com-
mittee, which met for the first time on 6 June 1945, but subsequently only acted as an
advisory body to the military government. The powers of the new provisional provincial
government, which was appointed by the British occupying power on 24 July 1945 and
remained in office until it was reconstituted after the elections on 25 November 1945,
also remained limited. All of these bodies were headed by the socialist Hans Piesch.31

East Tyrol had been assigned to the Gau Kdrnten at the beginning of the Nazi era. Ac-
cordingly, the British occupied it as part of their zone after the end of the war. When the
occupying forces arrived in East Tyrol on 8 May, they found similarly chaotic conditions
to those in Carinthia. What stood out were the approximately 25,000 Cossacks who had
set up camp in the Lienz area. Most of the Cossacks were handed over to the Soviets by
the British by mid-June; this was usually tantamount to a death sentence.32 At the end of
September 1947, the British and French agreed to allow the district of Lienz to be re-
turned to Tyrol, but with the zonal borders retained.33 The British occupying troops
withdrew from East Tyrol in October 1953.34

In Styria, there was no question of British troops occupying the whole province at the
end of the war. On the contrary, they had already encountered Russian troops in Juden-
burg and in the Voitsberg area. Short-term negotiations resulted in a provisional demar-
cation line between British and Soviet-controlled territory, which led from the P6ls Val-
ley to Judenburg, then along the Gaberl Road to Koflach, and finally over the Koralpe to
Lavamiind.3> Bulgarian and Yugoslavian troops were temporarily stationed in the south
of Styria. The Enns Valley was occupied by American and Soviet units facing each other
at the Rotel Bridge near Liezen.36 It was not until 9 July 1945 that the British took over
the part of the Liezen district previously occupied by US troops.3” According to the
Agreement on Zones of Occupation of the victorious powers (9 July 1945)38, the British

30 STIEBER, Briten 57f.

31 WapL, Uberblick 33f,, 50-55; STIEBER, Briten 63-67, 71-78.

32 KOFLER, Osttirol 186-190; KOFLER, Spielball, esp. 15-19. - See also: STIEBER, Briten 59-62.

33 Welt am Abend (27.9.1947), 1 (,,Osttirol gehort wieder zu Tirol“); KOFLER, Osttirol 194, 204f.

34 KOFLER, Osttirol 202f.

35 BEER, Judenburg 7; SCHNEIDER, Operation ,Freeborn“ 165.

36 BEER, Liezen 145-147; VASOLD, Liezen 35-39, 54. - British advance troops only reached the Liezen area
on 14 May 1945. SCHNEIDER, Operation ,Freeborn“ 166.

37 BEER, Great Deal of Work 36; BEER, Liezen 147; VASOLD, Liezen 86f.; SCHWAIGER, Stadterhebung 206. -
Only the Ausseerland remained under American occupation until 1955.

38 VEROSTA, Stellung Osterreichs 72f.
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finally controlled the whole of Styria - with the exception of Ausseerland - as an occupa-
tion zone from 24 July 1945.39

Once in Graz, the British declared all laws previously passed by the federal govern-
ment in Vienna to be repealed and dismissed the provincial government under Reinhard
Machold (SPO) that had been appointed at the end of the war. Machold was immediately
given the task of forming a new government, which was constituted on 8 August 1945,
but kept on a tight rein by the occupying power.40 The Military Government Styria had
the say in the province. Until the Second Control Agreement (28 June 1946), the occupy-
ing power exercised practically unrestricted government and administrative control.*!

British officers, who followed the combat troops in the first weeks and months of the
occupation, were appointed to lead this military government. In Carinthia, of course, this
process was completed earlier than in Styria, where only district military administra-
tions were in operation until 24 July.42

Responsibility for the organisation of the military government was not transferred
from the headquarters of the British Troops in Austria (BTA), based in Klagenfurt, to the
British Element of the Allied Commission for Austria in Vienna until October 1945.43
This put an end to the dual role of the BTA in Styria and Carinthia; namely, the provision
of military security and the simultaneous (provisional) establishment and preparation of
an organisational and administrative apparatus.4#

When fully developed, the British military government's control and administrative
apparatus extended into almost all areas of the population's lives. Particular attention
was paid to public safety, the justice system, and education.#> Initially, the British also
retained control of the numerous Displaced Persons (DP) camps in their zone.

At the district level, the Military Government Officer headed the military administra-
tion and was also responsible for exercising jurisdiction. The Public Safety Officer (PSO),
who was responsible for a wide range of security issues, played a crucial role. He often
acted as a link between the occupying power and the civilian population. His area of re-
sponsibility included the control and supervision of the local executive and the prison
system, investigations for the courts, numerous bureaucratic activities (especially issu-
ing documents and identity cards), and the transport sector. In the area of denazifica-
tion, the PSO's sphere of activity could also overlap with the work of the British FSS.46

39 VEROSTA, Stellung Osterreichs 72; HASIBA/POLASCHEK, Landesgesetzgebung 5; SCHNEIDER, Aspekte 99-
101; SCHNEIDER, Operation ,Freeborn“ 170-172; BRUNNER M., Militargericht 11. - For the British takeover
of Graz on 24 July 1945, see: The Times (25. 7. 1945), 3 (“British Troops in Graz”); SCHNEIDER, Aspekte
101f,; SCHNEIDER, Besatzungs- und Sicherheitspolitik 59f. - The Soviet occupation of Styria only really
ended on 31 July 1945 with the withdrawal of the last units from Miirzzuschlag. SCHNEIDER, Besatzungs-
und Sicherheitspolitik 60.

40 HASIBA/POLASCHEK, Landesgesetzgebung 5f., 12; BRUNNER M., Graz 279f.; BEER, Kriegsende 26.

41 BEER, Kriegsende 26f.

42 BRUNNER M., Militargericht 12f. - For the composition of the British military government in Styria, see:
BEER, Die , britische” Steiermark 745-747 (Appendix C).

43 SCHNEIDER, Aspekte 105. - See also: HILLS, Britain 176-179; BRUNNER M., Militdrgericht 16.

44 SCHNEIDER, Aspekte 105. - Furthermore: SCHNEIDER, Besatzungs- und Sicherheitspolitik 69.

45 BEER, Kriegsende 26.

46 SCHNEIDER, Aspekte 52-56; BRUNNER M., Militargericht 13.
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The FSS units were stationed throughout the British zone after the end of the war.4”
Their main tasks were the prosecution and arrest of incriminated National Socialists, the
monitoring of political activities of the population, e.g. in associations - and, of course,
also in the parties - as well as the monitoring of the zone borders and other internal se-
curity matters.48

One of the downsides of the British occupation was the - often lengthy - confiscation
of houses and flats for the purpose of quartering soldiers. On the plus side, the popula-
tion enjoyed a much higher level of personal security than under the Soviet occupation.
The British also played a significant role in rebuilding the infrastructure of Carinthia and
Styria that the war had left in ruins in many areas.*® Together with the other Allies, the
British saved Austria from a famine in the first two years of occupation by providing or
organising large quantities of food in their zone until the start of UNRRA aid.5? Last but
not least, they played a key role in procuring fuel during the harsh winters of the early
post-war years.51

Let us now look at the Austrian capital, Vienna, which was in the centre of the Rus-
sian occupation zone. After an initial reconnaissance mission in June 1945,52 small num-
bers of Western Allied advance troops were stationed in the city from July 194553 to
prepare for the arrival of the actual occupation troops in accordance with the Agreement
on Zones of Occupation (9 July 1945)>%. From 1 September 1945, the Americans, British
and French moved into their designated sectors.>> During these days, British troops took
control of the III, V, XI, XII and XIII city districts.>¢ Their commander, Brig G.V. Palmer,
announced with Notice No. 1, § 1, dated 7 September 1945: The forces of the United
Kingdom have taken over from the forces of the Union of Soviet Socialist Republics the ad-
ministration as military occupiers of the Bezirke Landstrasse, Margareten, Simmering,
Meidling and Hietzing.>”

On 11 September 1945, the Allied Council in Vienna took up its work as the main
body of the Allied Commission for Austria.>8 It was also in charge of the Vienna Inter Al-

47 Cf. BEER, Judenburg 10; SCHNEIDER, Aspekte 71-73.

48 SCHNEIDER, Aspekte 71; BRUNNER M., Militargericht 13.

49 SCHNEIDER, Aspekte 102f,, 113-116; SCHNEIDER, Besatzungs- und Sicherheitspolitik 69-71; DORNIK, Suche 370.
50 SCHNEIDER, Aspekte 110; WADL, Britische Besatzung 257f.; SCHNEIDER, Besatzungs- und Sicherheitspolitik
72f.; DORNIK, Suche 370; BRUNNER M., Militargericht 12.

51 SCHNEIDER, Aspekte 116f.; BEER, Kriegsende 27; BRUNNER M., Militargericht 12.

52 SCHNEIDER, Operation ,Freeborn 176-179; URRISK-OBERTYNSKI, Wien 24-28.

53 “The British in Vienna [...] are really no more than a reconnaissance party, and at this stage their main
task is to assess the possibilities of accommodation for formations that are yet to arrive.” The Times (31. 7.
1945), 3 (“Allied troops in Vienna”). - Furthermore: SCHNEIDER, Operation ,Freeborn“ 181; URRISK-
OBERTYNSKI, Wien 28. — Schonbrunn Palace was under British control from 1 August 1945 in order to pre-
pare it for use as future headquarters. The Times (2. 8. 1945), 4 (“British troops at Schonbrunn”); The
Times (8. 8. 1945), 3 (“Allied Commission in Vienna”). - See also: URRISK-OBERTYNSKI, Wien 13, 44-49.

54 Cf. The Times (6. 7. 1945), 3 (“Division of Vienna”); The Times (12. 7. 1945), 4 (,Austrian zones of occu-
pation”). - RAUCHENSTEINER, Kriegsende 206f.; Rauchensteiner, Sonderfall 343; .

55 RAUCHENSTEINER, Sonderfall 114; HUFSCHMIED, Sonderfall 116; URRISK-OBERTYNSKI, Wien 28.

56 SCHNEIDER, Operation ,Freeborn“ 180, 181f.

57 Legal Division, Handbook: Notice No. 1 (Military Government Austria - Vienna, Bezirke 111, V, XI, XII, XIII).
58 Cf. The Times (12. 9. 1945), 4 (“A broader Austrian government”); The Times (13. 9. 1945), 3 (“Allied
control in Austria”); VEROSTA, Stellung Osterreichs 95f.; URRISK-OBERTYNSKI, Wien 28f.
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lied Command (VIAC), whose establishment had been agreed in Article 11 of the First
Control Agreement for the joint management of the administration of the city of Vien-
na.>® The first (official) VIAC-meeting took place on 17 September 1945. Similar to the
Allied Council, the occupying powers alternated in the chairmanship on a monthly ba-
sis.60 This monthly change of command finally also came into effect in District I (Innere
Stadt), which was declared an inter-allied sector and thus jointly controlled by the four
occupying powers.61

Meanwhile, on the Austrian side, the provincial conferences in September and Octo-
ber 1945 set the course for extending the authority of the provisional Austrian govern-
ment under Karl Renner beyond the Soviet occupation zone to cover the entire national
territory. This was followed by the de facto recognition of this government by the West-
ern powers on 20 October 194562 and - after the so-called Kathrein elections (25 No-
vember 1945) - the de jure recognition of the new Figl government on 7 January 1946.63
Until then, laws of the Viennese government had not been valid in the British-occupied
provinces.®* The fact that laws that had already been passed and future laws would
henceforth apply throughout Austria did not change the position of the occupying pow-
ers or the Allied Council as the holder of supreme power, but the Second Control Agree-
ment (28 June 1946) did grant Austrian legislation a certain degree of relief.6>

As a result of the Second Control Agreement, the British gradually shifted from the
total control - or, at least, strict monitoring - of the Austrian authorities, which had been
practised up to that point, to supervision.®® The transfer of more and more administra-
tive tasks and competences corresponded with the successive reduction of British
troops. While there were still up to 100,000 British soldiers in Austria during the first
months of occupation, their number had fallen to around 10,000 - of which around a
third were combat units - by the spring of 1948. From April 1950, the British element of
the Allied Commission was run as part of the British legation in Vienna. The troop
strength at this time totalled a maximum of 2500 men (3 battalions).6” At the beginning
of September 1953, the Austrian government was informed of the reduction of British

59 VEROSTA, Stellung Osterreichs 70.

60 RAUCHENSTEINER, Interalliierte Kommandantur 396, 398; RAUCHENSTEINER, Sonderfall 114, 117, 341; HUF-
SCHMIED, Sonderfall 118; URRISK-OBERTYNSKI, Wien 7, 54, 56f,, 71-74.

61 HUFSCHMIED, Sonderfall 116, 117f.

62 The Times (22. 10. 1945), 4 (“Recognition of Dr. Renner”); VEROSTA, Stellung Osterreichs 97f.; RAUCHEN-
STEINER, Sonderfall 126; GERICH, Alliierte Kontrolle 32.

63 RAUCHENSTEINER, Sonderfall 147; BRUNNER M., Graz 280; BEER, Kriegsende 28; BRUNNER M., Militargericht
25.

64 Cf. The Times (25. 5. 1945), 3 (“Allied control of Austria”).

65 The Times (29. 6. 1946), 4 (“Agreement on Austria”); VEROSTA, Stellung Osterreichs 104-113;
HASIBA/POLASCHEK, Landesgesetzgebung 16; RAUCHENSTEINER, Sonderfall 344-349. - According to Article 6
of the Second Control Agreement, the government could now pass simple laws and consider them to be in
force if the Allied Council did not raise a unanimous objection within 30 days. However, constitutional
laws were excluded from this regulation; written approval by the Allied Council was required before they
could be published. VEROSTA, Stellung Osterreichs 108f.; BRUNNER M., Militirgericht 25.

66 BRUNNER M., Militargericht 13.

67 BEER, Befreiungs- und Besatzungsmacht 50, 53; BEER, Besatzungsmacht 80, 82; BEER, Briten in Graz 86f.,
90f.
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troops in Austria to just one battalion from 1 January 1954.8 In terms of military strate-
gy and security policy, Britain voluntarily reverted to the position of an alibi occupying
power.®® In November 1953, Graz thus became the first Austrian provincial capital in
which there were no longer any combat troops from an occupying power.’? The conclu-
sion of the Austrian State Treaty on 15 May 1955 was followed by the withdrawal of the
last British soldiers from Austria on 25 October 1955.71

68 The Times (7. 9. 1953), 5 (“British force in Austria cut”); The Times (16.9. 1953), 6 (“Withdrawal of
British troops from Austria”). — The reduction in troops by two thirds was undoubtedly correlated with
the British announcement that they would pay the occupation costs in Austria themselves from January
1954 onwards.

69 BEER, Befreiungs- und Besatzungsmacht 53; BEER, Besatzungsmacht 82.

70 The Times (30. 11. 1953), 7 (“Graz without foreign troops”).

71 BRUNNER M., Graz 284f.; BEER, Befreiungs- und Besatzungsmacht 53; BEER, Kriegsende 27f.; BEER, Besat-
zungsmacht 82, 84. - Furthermore: The Times (19. 9. 1955), 7 (“Vienna barracks handed over”); The
Times (24. 10. 1955), 7 (“British leave Austria this week”).
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4 BRITISH OCCUPATION AND (AUSTRIAN) JUSTICE

4.1 Fundamentals of the British occupying power's approach to justice

As part of the Allied Commission for Austria, the British, like the other three occupying
powers, created 13 departments with different areas of responsibility, including the so-
called “Legal Division”.”2 In the first 15 months of its existence, from September 1945 to
December 1946, it was led and shaped by Lord Claud Schuster. He was followed by Mr
S.H. Smith (December 1946 to February 1948), Sir Alfred Brown (March 1948 to April
1949), and finally Mr C.L.P. Gilshenan (from May 1949).73

In addition to the headquarters staff, the Legal Division comprised the British Austri-
an Legal Unit, in which mainly Austrian lawyers were employed,’# the Legal Advice and
Drafting Branch, a legal advice and law drafting office,”> the Ministry of Justice Control
Branch, which acted as a supervisory body for the Austrian courts and other areas of
legal administration, and a Military Government Courts Branch.”¢ The latter should be
emphasised because of its importance for the present work. In the words of Lord Schus-
ter, it had the following tasks:77

“The task of the Military Government Courts Branch was, as its name implies,
to establish and man Military Government Courts, to see that cases before
them were properly conducted, and the prisoners defended, and to review
verdicts and sentences pronounced by them, whether on petition or other-
wise.”

The establishment of such courts of the military government was announced by the Brit-
ish at the beginning of the occupation by Decree No. 1, Article XI.78 A distinction was
made between Summary Courts, Intermediate Courts, and General Courts, which were
responsible for offences of varying seriousness and could impose penalties of varying
severity.”? They were also installed in the same form in the American and French occu-

72 SCHNEIDER, Aspekte 15-18; BEER, Die ,britische” Steiermark 748 (Appendix D); SCHNEIDER, Operation
,Freeborn“ 33f.; SCHNEIDER, Besatzungs- und Sicherheitspolitik 78f.

73 Cf. TNA, FO 1020/2014: 18. 12. 1946; The Times (21. 5. 1949), 3; BEER, Wiederaufbau 134.

74 SCHUSTER, Military Government 83.

75 BEER, Militargerichtsbarkeit (1998), 55.

76 SCHUSTER, Military Government 86; BRUNNER M., Militdrgericht 16. - The Military Government Courts
Branch was relocated from Vienna to Graz in the spring of 1948 (now as the Courts Branch). Cf. TNA, FO
1020/2820: 27.4.1948.

77 SCHUSTER, Military Government 87f. - Until the establishment of the Allied Commission for Austria in
September 1945, these tasks were carried out at the headquarters of the British Military Government in
Austria. BRUNNER M., Militargericht 16.

78 VuABISt 32/5 (31. 8. 1945), 68; Legal Division, Handbook: Decree No. 1 (Military Government Austria);
BRUNNER M., Militargericht 130; SCHNEIDER, Besatzungs- und Sicherheitspolitik 64.

79 Ordinance No. 100. VuABISt 33/4 (29. 1. 1946), 21-25; Legal Division, Handbook: Ordinance No. 100. -
See chapter 5.1.1 for details.
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pation zones (see chapter 10). However, these military courts were only part of a com-
plicated coexistence of different court systems. According to Lord Schuster, the follow-
ing courts existed de jure in the British zone:8°

1. Austrian Courts

2. Military Government Courts

3. Courts Martial

4. Royal Warrant Military Courts

5. Military Government Courts with jurisdiction over British civilians

The sovereignty of the British was based on Article 43 of the Hague Land Warfare Con-
vention. According to this, an occupying power had the right to regulate the affairs of the
occupied territory in accordance with the laws of the country, provided there was no
compelling obstacle to this.8! As one of the first announcements to the population in the
Austrian territories they occupied, the British published Proclamation No. 2, in which
Field Marshal Harold Alexander, the Commander-in-Chief of the Allied troops in the
Mediterranean region, made it unmistakably clear that the occupying power had su-
preme authority over the legislature, jurisdiction and executive and exercised it through
the military government. The wording:82

To the People of Austria

Pending the establishment of an Allied Commission for Austria |[..] I, Harold
R.L.G. Alexander, G.C.B, C.S.I, D.S.0., M.C,, A.D.C., Field Marshal, Supreme Allied
Commander Mediterranean Theatre of Operations and Military Governor,
hereby proclaim: |...]

1

Supreme legislative, judicial and executive authority and powers within the ter-
ritory occupied by Forces under my command are vested in me as Supreme
Commander of the Allied Forces and as Military Governor. Military Government
is established to exercise these powers under my direction. Any organisation or
individual failing to render full co-operation by word and deed with the Allied
military and other authorities or failing to comply with any proclamations, or-
ders, ordinances or instructions that may be issued under my authority will be
punished fully and promptly. |[...]

80 SCHUSTER, Military Government 89; BEER, Wiederaufbau 118f.; STIEBER, Briten 196; BRUNNER M., Militar-
gericht 17f.

81 KAFKA, Probleme 229; GERICH, Alliierte Kontrolle 37.

82 VuABISt 32/4 (21. 8. 1945), 54f,; Legal Division, Handbook: Proclamation No. 2 (Military Government
Austria); The Times (25. 5. 1945), 3 (“Allied Control of Austria”); VEROSTA, Stellung Osterreichs 64-66. -
See also: StLA, Plakatsammlung, PI-P-1945-0212: Proklamation Nr.2 (Militirregierung Osterreich). -
Furthermore: TSCHOGL, Tagespresse 74; WALZL, Karnten 257f; STIEBER, Briten 68; WALZL, Villach 22;
BRUNNER M., Militdrgericht 18.
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%4
All Austrians not guilty of oppression, crimes or wrongs under the Hitlerite
German tyranny will, provided that they conduct themselves peacefully and
obey the Allied military and other authorities, be able to help in creating a free
and independent Austria. |...]

The subsequent Decree No. 1 stipulated, among other things:83

3. All laws and regulations which discriminate between persons on account of
their race, religion or political opinions or which contain other provisions based
upon the doctrines of the N.S.D.A.P. are suspended in the occupied territory [...]
4. The parts of such laws and regulations that are not suspended and all other
laws and regulations in force in the occupied territory up to the date of occupa-
tion will remain in force in so far as they are not inconsistent with any enact-
ment of the Military Government or are not specifically suspended by the Mili-
tary Government. |...]

Furthermore, various institutions, including all courts and all educational institutions
with the exception of orphanages, were closed. Decree No. 1 also contained orders con-
cerning movement restrictions, closing times, and blackout measures, the delivery of
firearms, supply restrictions, and other control provisions (all existing rationing
measures were retained for the time being), the registration of stocks (e.g. tyres, fuel
and lubricants), restrictions in the postal and printing sectors and the aforementioned
establishment of military courts.84

Finally, Ordinance No. 200 defined all crimes and offences to be punished by British
military courts.8> It was announced in Carinthia and the British-occupied parts of Styria
in May 1945. On 25 July 1945, one day after the takeover of the entire province of Styria
as an occupation zone, the British published this Ordinance, together with Proclamation
No. 1 and Decree No. 1, in the newspaper “Obersteirisches Tagblatt”, which was issued
in Leoben, and elsewhere.8¢ Otherwise, the population was mainly informed about the
orders of the military government by means of public posters. It was therefore also de-
clared to be the duty of every citizen to know the orders of the military government.8”

83 VuABISt 32/5 (31. 8. 1945), 66; Legal Division, Handbook: Decree No. 1 (Military Government Austria);
BRUNNER M., Militdrgericht 126f.

84 VuABISt 32/5 (31. 8. 1945), 65-68; Legal Division, Handbook: Decree No. 1 (Military Government Aus-
tria); TSCHOGL, Tagespresse 75; BRUNNER M., Militargericht 125-130; STIEBER, Briten 68f.; BRUNNER M., Mili-
targericht 18.

85 VuABISt 32/4 (21. 8. 1945), 57-62; Legal Division, Handbook: Ordinance No. 200; BRUNNER M,
Militargericht 118-124. - WALZL, Karnten 259f.; SCHNEIDER, Besatzungs- und Sicherheitspolitik 68; STIEBER,
Briten 70.

86 Obersteirisches Tagblatt (25. 7. 1945), 1f. (,Proklamationen der britischen Militarregierung®). - Decree
No. 2 and Decree No. 3 were printed on the following two days. Obersteirisches Tagblatt (26. 7. 1945), 1f;;
Obersteirisches Tagblatt (27. 7. 1945), 1f.

87 Cf. Karntner Nachrichten (28. 5. 1945), 2 (,Die Tatigkeit der Villacher Gerichtshofe“); BRUNNER M., Mili-
targericht 19. - For a list of published British legislation in the first weeks of the occupation, see: TNA, FO
1020/2866: Legal Monthly Report, Period to 315t May 1945, Gaue Karnten and Steiermark.
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In order to familiarise the population with the court system of the military govern-
ment, the British also used the newspapers published by the Psychological Warfare
Branch of the 8t Army in Klagenfurt and Graz. A detailed report on the principles of
English jurisdiction appeared in the “Karntner Nachrichten” on 7 June 1945.88 The “Neue
Steirische Zeitung” printed this text practically word for word on 26 July 1945, two days
after the whole of Styria was taken over as an occupation zone.8? In Vienna, the “Welt-
presse” of the British Information Service served as a platform for relevant articles from
September 1945.90

4.2 On the re-establishment of Austrian jurisdiction
in the British occupation zone

Following the establishment of the Provisional Austrian Government under State Chan-
cellor Karl Renner, whose recognition was initially limited to the Soviet occupation zone,
on 27 April 1945, the State Office of Justice, headed by the non-party lawyer Dr Josef
Gero, began to rebuild a democratic legal system in Austria.’ One of the laws enacted by
the Renner government in the first few months that was particularly important for the
judiciary was the Constitutional Transition Act [Verfassungs-Uberleitungsgesetz] of
1 May 1945 (StGBI. No. 4/1945), which essentially determined the re-entry into force of
the Federal Constitution of 1920 (as amended in 1929) and all constitutional laws
passed up to 5 March 1933.92 The Law Transition Act [Rechts-Uberleitungsgesetz], also
of 1 May 1945 (StGBIl. No. 6/1945), repealed those sections of the laws and ordinances
issued after 13 March 1938 “[...] which are incompatible with the existence of a free and
independent Austrian state or with the principles of a genuine democracy, which con-
tradict the sense of justice of the Austrian people or contain typical ideas of National
Socialism [...]”.?3 The court organisation was restored to its status prior to the so called
Anschluss (i.e. annexation of Austria into Nazi Germany on 12 March 1938) by the law of
3 July 1945 (StGBI. No. 47/1945). The restoration of the Austrian Criminal Code, and the
Code of Criminal Procedure took place on 12 June 1945 (StGBI. No. 25/1945, 26/1945).
The Transition of Authorities Act [Behérden-Uberleitungsgesetz] of 20 July 1945 (StGBL.
No. 94/1945) restored the Austrian provincial and district administrative authorities.

88 Karntner Nachrichten (7. 6. 1945), 1f. (,Beginn der Militargerichte in Klagenfurt).

89 Neue Steirische Zeitung (26. 7. 1945), 2 (,Englische Militargerichte“); BRUNNER M., Militargericht 19f. -
The article was published again a month later. Neue Steirische Zeitung (26. 8. 1945), 2 (,Britische Militar-
gerichte”).

90 Cf. Weltpresse (24. 11. 1945), 5 (,Erste britische Militargerichtstagung®).

91 WEINZIERL, Anfange 14-16; SCHOGGL-ERNST, Recht und Gericht 424; BRUNNER M., Militargericht 23.

92 BALTL/KOCHER, Osterreichische Rechtsgeschichte 281.

93 StGBL. Nr. 6/1945, § 1; BALTL/KOCHER, Osterreichische Rechtsgeschichte 282. Translated into English,
German text in the original as follows: ,[...] die mit dem Bestand eines freien und unabhdngigen Staates
Osterreich oder mit den Grundsitzen einer echten Demokratie unvereinbar sind, die dem Rechtsempfin-
den des Osterreichischen Volkes widersprechen oder typisches Gedankengut des Nationalsozialismus
enthalten [...].“
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Finally, the Civil Service Transition Act [Beamte-Uberleitungsgesetz] of 22 August 1945
(StGBL. No. 134/1945) made it possible to rebuild the civil service for the public
authorities.?*

Denazification was a central challenge for the judiciary in the post-war period. The
Austrian government passed corresponding laws which, at least in theory, were intend-
ed to enable effective denazification. On 8 May 1945, the Provisional State Government
passed the Constitutional Act on the Prohibition of the NSDAP [Verbotsgesetz] (StGBI.
No. 13/1945), which, after various amendments, became part of the Federal Constitu-
tional Act on the Treatment of National Socialists [Nationalsozialistengesetz] (BGBI. No.
25/1947) on 6 February 1947. The Constitutional Act on War Crimes and Other National
Socialist Crimes [Kriegsverbrechergesetz] (StGBl. No. 32/1945) was proclaimed on
26 June 1945 to punish National Socialist crimes of violence and, after several amend-
ments had been made, repromulgated on 23 July 1947 (BGBI. No. 198/1947).9>

A separate type of court, the so-called People's Court [Volksgericht], was created to
try those offences designated as punishable under the Prohibition and War Crimes Act.
The People's Courts ruled in the first and last instance; an appeal against the indictment
was just as impossible as an appeal, or nullity suit against the verdict. It was only with
the creation of a review law in 1946 that the Supreme Court was given the opportunity
to reconsider the judgements of the People's Courts ex officio.?¢ The People's Courts
were located at the Higher Regional Courts in Vienna, Graz, Linz and Innsbruck. How-
ever, the establishment of the People's Courts proceeded at different speeds. While the
senate in Vienna held its first hearing as early as on 14 August 1945,97 this was not the
case until 20 March 1946 in Graz,’8 and 10 May 1946 in both Linz and Innsbruck®. The
reason for this delay was the initial scepticism of the Western occupying powers to-
wards this newly created type of court.100 Until they were discontinued in 1955, the Peo-
ple's Courts in Austria ultimately settled a total of 136,829 cases. Of these, 23,477 ended
with a judgement, including 13,607 verdicts of guilty. The People's Courts imposed
death sentences in 43 cases, 30 of which were carried out. The People's Court in Graz,
which included two external senates in Leoben and Klagenfurt, dealt with 51,176 cases,

94 WEINZIERL, Anfange 17, 21; BEER, Let Right be Done 188; SCHOGGL-ERNST, Recht und Gericht 424;
BALTL/KOCHER, Osterreichische Rechtsgeschichte 282f.; BRUNNER M., Militargericht 23f.

95 Literature on the Prohibition Act and the War Crimes Act (selection): MARSCHALL, Volksgerichtsbarkeit
6-12; KURETSIDIS-HAIDER, Volk 36-40, 45-53. - See also: MUCHITSCH, Volksgericht Graz 142f.; POLASCHEK,
Nachkriegsprozesse 92f.; POLASCHEK, Volksgerichte 10-17; HALBRAINER/POLASCHEK, Recht 99-102; SCHOGGL-
ERNST, Entnazifizierung 217-220; POLASCHEK, Entnazifizierung 416-421; BRUNNER M., Militargericht 24.

96 KONRAD, Rechtsstaat 69; MARSCHALL, Volksgerichtsbarkeit 12-14; MUcHITSCH, Volksgericht Graz 142f;
POLASCHEK, Nachkriegsprozesse 93; KURETSIDIS-HAIDER, Volk 40-45; BRUNNER M., Militargericht 24.

97 Neues Osterreich (15. 8. 1945), 1-3 (,Vor dem Volksgericht!“); The Times (15. 8. 1945), 3 (“War crimi-
nals in Austria”); KURETSIDIS-HAIDER, Volksgerichtsbarkeit 568f.

98 MucHITSCH, Volksgericht Graz 144; POLASCHEK, Volksgerichte 18, 157; HALBRAINER/POLASCHEK, NS-
Gewaltverbrechen 237.

99 GARSCHA/KURETSIDIS-HAIDER, Traurige Helden 563, 574, 577f. - EISTERER, Franzosische Besatzungspolitik
253; ACHREINER, Umgang 12f.; ACHREINER, Volksgericht Innsbruck 270.

100 LAPPIN, Ahndung 33f. - See also: WEINZIERL, Anfange 19.
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pronounced 6587 judgements and imposed 3873 convictions, including twelve death
sentences, four of which were carried out.101

Despite all government efforts to establish a democratic judicial system, the Western
occupying powers exerted massive influence, particularly in the area of jurisdiction.
While the Soviets left the Austrian courts in their territory largely untouched and they
were therefore mostly able to resume their activities in June 1945, the judiciary in the
Western zones was subjected to much stricter controls1%2, which in turn led to a pro-
longed standstill in (Austrian) jurisdiction. The Americans, British and French ordered
the closure of the Austrian courts at the end of the war and generally only authorised
their reopening several months later after a thorough investigation of the court staff.103

The British in particular regarded the judiciary as a crucial factor in the shaping of a
democratic Austria. They therefore applied correspondingly strict standards in their
control and monitoring of activities in the judicial system.194 In Carinthia and East Ty-
rol105, all courts were closed at the beginning of the occupation with the aforementioned
Decree No. 1. It was only under Decree No. 3 (Military Government Austria - Province of
Carinthia) on 15 August 1945 that the Regional Court of Klagenfurt - limited to the sec-
ond instance (appeals) and administrative business19 - and the District Courts of Feld-
kirchen, Hermagor, Klagenfurt, Lienz, St. Veit an der Glan, Spittal an der Drau, Villach,
Volkermarkt, and Wolfsberg were allowed to resume their activities.197 The newly ap-
pointed President of the Regional Court of Klagenfurt, Dr Kurt Schwendenwein, was re-
sponsible for setting dates on which the district courts could also exercise jurisdiction at
the following locations: District Court Hermagor in Kotschach, District Court Klagenfurt
in Ferlach, District Court Lienz in Matrei, Sillian and Winklern, District Court St. Veit an
der Glan in Althofen, Eberstein, Friesach and Gurk, District Court Spittal an der Drau in
Gmiind, Greifenburg, Millstatt and Obervellach, District Court Villach in Paternion and
Rosegg, District Court Volkermarkt in Bleiburg, Eberndorf and Eisenkappel, and District
Court Wolfsberg in Bad St. Leonhard and St. Paul.108

101 KoNRAD, Rechtsstaat 70; MARSCHALL, Volksgerichtsbarkeit 34-37; MucHITSCH, Volksgericht Graz 145-
147; BURCZIK, Spuren 177; HALBRAINER/POLASCHEK, Recht 107; KURETSIDIS-HAIDER, Volksgerichtsbarkeit 567;
KURETSIDIS-HAIDER/GARSCHA, Verfahren 15; DORNIK, Suche 375; RABL, Justiz und Strafverfolgung 285f;;
BRUNNER M., Militargericht 24.

102 The Americans and British had more or less harmonised their judicial policies in occupied Austria; the
French largely followed suit. BEER, Militdrgerichtsbarkeit (1998), 55.

103 JAGSCHITZ, Einflufd 116f. - See Ordinance No. 101 of the Military Government Austria. LGBISbg
Nr. 8/1945, 9; BRUNNER M., Militargericht 24f.

104 BEER, Wiederaufbau 116-118 und 120-129; BEER, Befreiungs- und Besatzungsmacht 43; BEER, Kriegs-
ende 32; BEER, Besatzungsmacht 74; BRUNNER M., Militargericht 26.

105 According to the Agreement on Zones of Occupation of 9 July 1945, the borders of the Reichsgau
Carinthia were retained, so that East Tyrol was part of the British occupied territory. Although administra-
tive unification with the province of Tyrol took place again on 26 September 1947, this did not change the
fact that East Tyrol belonged to the British zone. VEROSTA, Stellung Osterreichs 72; WADL, Britische Besat-
zung 247; RAUCHENSTEINER, Sonderfall 257f.

106 Erlass Nr. 10, Art. I, § 2d. VuABISt 32/9 (31. 10. 1945), 118.

107 Legal Division, Handbook: Ordinance No. 3; TNA, FO 1020/2864: 28. 7. 1945, Re-opening of Austrian
Courts; SCHNEIDER, Operation , Freeborn“ 213.

108 [,egal Division, Handbook: Ordinance No. 3; BRUNNER M., Militdrgericht 28. - On 2 January 1947, the
following Carinthian district courts also commenced operations: Kotschach, Ferlach, Althofen, Eberstein,
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The resumption of court activities was celebrated with a ceremony held in the court-
room of the Klagenfurt Regional Court on 15 August.10° Col H.B. Simson, Head of the Mili-
tary Government of Carinthia, led the British delegation while, on the Austrian side, nu-
merous dignitaries from politics - from Governor Hans Piesch downwards - the judi-
ciary, administration, and the church were present.110 In his speech, the British judicial
officer Lt Col A.C. Hetherington said that the courts were responsible to the military gov-
ernment — and only to the military government - through the President of the Regional
Court. However, the occupying power hoped that, in the foreseeable future, all courts in
Styria and Carinthia would be restored to their original relationship of superiority and
subordination and could be administered by the Higher Regional Court of Graz as in the
past. He thanked all judges and judicial employees of all ranks for their work and their
help in the task of getting the courts up and running again. The military government
wished to intervene as little as possible but was determined to do so if it was compelled
to act in the interests of justice. The position of power of the British became clear once
again when, at the end of the ceremony, judges, public prosecutors and trainee lawyers
took their oaths before Lt Col Hetherington.111

Meanwhile, the courts in the Russian-occupied part of Styria were able to reopen on
25 June 1945 after the administration of justice had come to a standstill for several
weeks. Dr Gustav Zigeunerl!2 had already been appointed President of the Higher Re-
gional Court of Graz by the Provisional Provincial Government on 24 May 1945 and con-
firmed by the State Ministry of Justice on 4 June 1945. In view of the reluctance of the
Russians to denazify the court, a commission headed by Dr Zigeuner took over the as-
sessment of the court staff. By the time the British marched in, 102 judges and 118 law-
yers had been banned from practising their profession under the Prohibition Act.113

As the example from Graz shows, the first steps towards the development of a rela-
tively independent Austrian jurisdiction had already been taken in the Russian occupa-
tion zone of Styria. However, the situation was to change fundamentally with the occu-
pation of the whole of Styria by British troops, as the new occupying power had different
ideas about the tasks of a military government and was also unwilling to trust the Aus-
trians' will to self-cleanse in the area of justice - quite the opposite.114

However, the various ordinances, decrees and announcements published by the Brit-
ish after the takeover of the entire province of Styria as an occupation zone on 24 July
1945115 are confusing, especially with regard to Austrian jurisdiction. To clarify this, it is

Friesach, Obervellach, Bleiburg, Bad St. Leonhard, and St. Paul. Wiener Zeitung (3. 1. 1947), 3 (,18
Karntner Bezirksgerichte aktiv*).

109 TNA, FO 1020/2866: 27. 8. 1945, Legal Sitrep for period from 2 Aug to 2359 hrs 26 Aug 45. - On the
reopening of German courts in the British occupation zone there, see: RAIM, Justiz 83-90.

110 Karntner Nachrichten (16. 8. 1945), 3 (,Die Wiederaufnahme der Zivil-Gerichtsbarkeit in Karnten);
Neue Steirische Zeitung (19. 8. 1945), 3.

111 Karntner Nachrichten (16. 8. 1945), 3 (,,Die Wiederaufnahme der Zivil-Gerichtsbarkeit in Karnten®).

112 Cf. SCHOGGL-ERNST, Recht und Gericht 398; BRADE/HOFMANN, Prasidenten 73-75.

113 BEER, Let Right be Done 189f.; BEER, Wiederaufbau 114; SCHNEIDER, Besatzungs- und Sicherheitspolitik
66; BEER, Kriegsende 32; BRUNNER M., Militargericht 26.

114 BRUNNER M., Militargericht 26.

115 Cf. TNA, FO 1020/3402: 14. 7. 1945.
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necessary to follow the developments that had taken place since the end of the war.
After the British invasion of Carinthia, one of the first measures published by the Mili-
tary Government was the aforementioned Ordinance No. 200116 and Decree No. 1117,
which, pursuant to Article XI, § 16, announced the establishment of courts of the Military
Government and, pursuant to Article III, § 6, ordered the closure of all Austrian courts in
British-occupied territory. The latter provision also affected the district courts in Murau,
Oberwolz, Neumarkt, and Judenburg!!8 and - due to the change of occupation between
the Americans and the British in large parts of the Liezen district on 9 July 1945 - also
the courts in Liezen, and Grobming.119

After the takeover of the whole of Styria, the aforementioned orders also came into
force in the newly occupied territories, albeit with one restriction: Proclamation No. 12,
§ 3a, amended Decree No. 1, Article III, § 6, to the effect that all courts of law were au-
thorised to open and to operate until further order of the Military Government.120 In other
words, the courts remained open where the British moved in from the end of July 1945.121

This approach correlated with the views of British officers. At the end of July 1945,
Maj G.W. McFadyean, as Land Legal Officer for (the whole of) Styria, spoke out in favour
of keeping the Styrian district courts, whose activities had hitherto been tolerated by the
Russian occupation, open. In in his report to the Legal Department of the British Military
Government Austria of 16 August 1945, Lt Col H. Montgomery Hyde had also recom-
mended that the already functioning courts in Styria should not be closed but continued
under British control.122

It should be noted, however, that Notice No. 12 only applied to the newly taken over
areas of Styria. The district of Murau and those parts of the districts of Judenburg,
Voitsberg, and Liezen that were already under British control were excluded from this;
the courts there therefore remained closed.123

The “closure and reopening” process!?4 that accompanied the entry into force of De-
cree No. 10 on 1 October 1945 must be seen against this background.125 First, the situa-
tion in Styria: Article I of Decree No. 10 repealed § 1 of § 3a of Notice No. 12 and, in § 2,

116 VuABISt 32/4 (21. 8. 1945), 57-62; Legal Division, Handbook: Ordinance No. 200; BRUNNER M., Militar-
gericht 118-124.

117 VuABISt 32/5 (31. 8. 1945), 65-68; Legal Division, Handbook: Decree No. 1 (Military Government Aus-
tria); BRUNNER M., Militargericht 125-130.

118 In the Judenburg District Court's personnel register - dated 26 June 1945 - it was noted that around
half of the available civil servants and employees had no employment due to the closure of court activities.
StLA, Bezirksgericht Judenburg, Jv 14/45.

119 BRUNNER M., Militargericht 26f.

120 VuABISt 32/5 (31. 8. 1945), 76; Legal Division, Handbook: Notice No. 12 (Military Government Aus-
tria); TNA, FO 1020/3402: 14. 7. 1945; BRUNNER M., Militargericht 138. — See also: StLA, Plakatsammlung,
P1-P-1945-0204: Bekanntmachung Nr. 12 (Militirregierung Osterreich).

121 BRUNNER M., Militargericht 27.

122 BEER, Judenburg 33; BEER, Let Right be Done 195.

123 BRUNNER M., Militdrgericht 27. - Cf. TNA, FO 1020/3402: 14. 7. 1945.

124 BEER, Let Right be Done 198.

125 VuABISt 32/9 (31. 10. 1945), 117-123; Neue Steirische Zeitung (6. 10. 1945), 3 (,Gerichtsbarkeit in
Karnten und Steiermark®). - On the situation in the Austrian courts in October 1945, see also the relevant
report by the Austrian Courts Section in Graz. TNA, FO 1020/1955: 11. 10. 1945.

34



ordered the closure - and reopening on the following day - of the Higher Regional Court
of Graz (§ 2a), the Regional Courts for Criminal and Civil Matters in Graz, and the District
Court of Leoben (§ 2b), the Juvenile and Commercial Court of Graz (§ 2c), and the follow-
ing district courts within the territory newly occupied on 24 July (§ 2e): Graz (criminal
and civil law), Arnfels, Birkfeld, Bruck an der Mur, Deutschlandsberg, Eibiswald,
Eisenerz, Feldbach, Friedberg, Frohnleiten, Fiirstenfeld, Gleisdorf, Hartberg, Kindberg,
Kirchbach, Knittelfeld, Leibnitz, Leoben, Mariazell, Mirzzuschlag, P6llau, Radkersburg,
Rottenmann, Stainz, and Voitsberg. On the instructions of the President of the Higher
Regional Court, the Feldbach District Court in Fehring, the Friedberg District Court in
Vorau, the Leibnitz District Court in Wildon, and the Radkersburg District Court in
Mureck were able to exercise jurisdiction on specific days. The district courts in Liezen,
Grobming, Judenburg, Neumarkt, Murau, and Oberwdlz, which had been closed for some
time, were also reopened. In addition, the Liezen District Court in Irdning and St. Gallen,
the Grobming District Court in Schladming, and the Judenburg District Court in Oberzeir-
ing were able to officiate - again on the instructions of the President of the Higher Re-
gional Court (§ 2f).126

In Carinthia, the Regional Court of Klagenfurt, and the District Courts of Feldkirchen,
Hermagor, Klagenfurt, Lienz, St. Veit an der Glan, Spittal an der Drau, Villach, Voélker-
markt, and Wolfsberg (§ 2g) were closed again on 1 October 1945 by Decree No. 10 and
- like the Styrian courts - reopened on the following day. In addition, the Regional Court
of Klagenfurt was given back its criminal jurisdiction (§ 2d) and was again placed under
the control of the Higher Regional Court of Graz.127 In future, extraordinary court days of
the Carinthian district courts (see above) were set by the President of the Higher Re-
gional Court. The first post-war criminal trial under Austrian law took place in Carinthia
on 23 October 1945.128

On 2 October 1945, the British military government swore in the judges, public pros-
ecutors, and notaries for Styria at the Regional Court for Criminal Affairs on Conrad-von-
Hotzendorf-Strafde in Graz.129 After their names had been called, the individual gentle-
men spoke the oath formula®30 before Lt Col Hetherington, who then instated them with
a handshake.13! From the point of view of the occupying power, the judicial personnel
were thus ready for work. The official ceremony to mark the opening of the Austrian
courts took place on 17 October 1945, once again in the Regional Court in Graz. Similar
to the ceremony on 15 August 1945 in Klagenfurt, numerous British officers and Austri-
an dignitaries attended the event.132

126 BRUNNER M., Militargericht 27f.

127 BRUNNER M., Militargericht 28.

128 WADL, Britische Besatzung 261; BRUNNER M., Militargericht 28.

129 Neue Steirische Zeitung (4. 10. 1945), 3 (,Vereidigung beim Landesgericht“); BEER, Wiederaufbau 116;
SCHNEIDER, Besatzungs- und Sicherheitspolitik 68; SCHOGGL-ERNST, Recht und Gericht 424; SCHOGGL-ERNST,
Justiz und Rechtsprechung 104; MuIGG, Graz 103; BRUNNER M., Militargericht 28.

130 For the wording of the oath formula, see: BEER, Wiederaufbau 137, note 34.

131 Neue Steirische Zeitung (4. 10. 1945), 3 (,,Vereidigung beim Landesgericht).

132 Neue Steirische Zeitung (19. 10. 1945), 3 (,Recht und Gesetz wieder in Geltung®).
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This was clearly intended to mark a deliberate new beginning for the judiciary, which
had been burdened in many ways by the Nazi era. The leading role in this ‘staging’ fell to
Lord Schuster who, as head of the Legal Division, declared the reopening of the courts in
Carinthia and Styria in his speech, which was delivered in German. The decision had
been taken to reopen the Austrian courts, although the political framework conditions
were not yet satisfactory.133 On behalf of the judicial administration of both provinces,
the President of the Higher Regional Court, Dr Gustav Zigeuner, promised not to rest
until the last remnants of Nazism had been eradicated.!3* A somewhat over optimistic
announcement, as the further development of the Austrian judiciary should show.

Although the Austrian courts were now able to become active again, the British left
no doubt that they continued to hold all the reins, as is clearly expressed in Decree
No. 10, Article 1V, § 6. Accordingly, all courts authorised by the occupying power were
subject to general supervision by the Military Government, which could monitor all pro-
ceedings of these courts and, if necessary, amend their judgments or take other
measures. No one was allowed to act as a judge, assessor, notary or prosecutor in one of
these courts without the consent of the Military Government and before taking an ap-
propriate oath.135 Supervision and administration of the courts in Carinthia and Styria -
without prejudice to the supreme control exercised by the military government - was
the responsibility of the Regional Court through its president.13¢ The British Military
Government exercised, de facto, control over the President of the Higher Regional Court
of Graz.137

4.3 Co-existence of British and Austrian courts

Apart from the supervision of their activities by the British occupying power, the areas
of jurisdiction of the reopened Austrian courts were initially also subject to restrictions,
as a number of cases were reserved for the courts of the Military Government. The re-
strictions on Austrian jurisdiction already formulated in Decree No. 10, Article V, were
largely adopted in Article IV of Ordinance No. 103, which came into force on 30 January

133 In addition to the “Neue Steirische Zeitung”, several other newspapers also reported on the event:
Karntner Nachrichten (19. 10. 1945), 1 (,Wiederaufrichtung der dsterreichischen Gerichtsbarkeit in Stei-
ermark und Kirnten“); Wiener Kurier (19. 10. 1945), 2 (,Oesterreichische Gerichte in Karnten und Stei-
ermark“); Osterreichische Volksstimme (20. 10. 1945), 2 (,Eréffnung der Gerichte in Kirnten und Steier-
mark*). - Furthermore: BEER, Wiederaufbau 116; MUIGG, Graz 103.

134 Neue Steirische Zeitung (19. 10. 1945), 3 (,Recht und Gesetz wieder in Geltung“). - BEER, Wiederaufbau
116f.

135 As the swearing-in by the British did not take place until 2 October 1945 (see above), the Austrian
Court Section (Lt Col A.C. Hetherington) authorised the President of the Higher Regional Court of Graz in a
letter dated 28 September 1945 to instruct the officials in the Austrian courts that had already opened
that they could continue to work without taking the oath for the time being. Similarly, the civil servants in
the courts opened by Decree No. 10 on 1 October 1945 were to take up their duties immediately ‘un-
sworn’. StLA, OLG Graz, K. 34, Jv Englander-Akten, 1945-1955, Jv 1823-1a/45: 28. 9. 1945.

136 VuABISt 32/9 (31. 10. 1945), 119f,; BRUNNER M., Militargericht 145f.

137 BEER, Let Right be Done 197; BRUNNER M., Militargericht 29.
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1946. Without the written consent of the Military Government, Austrian courts had, in-
ter alia, no jurisdiction in cases concerning the personnel or property of the occupying
powers, persons employed by them in a confidential position, offences against any order
of the occupying forces or cases over which jurisdiction has been assumed by a Military
Government Court!38; even actions against public corporations were included in the re-
served jurisdiction. Furthermore, no member of the occupying forces or the military
government, and no one who served there or was employed in a confidential position
could be summoned as a witness by an Austrian court without the written consent of the
military government.13? In order to clarify the handling of court proceedings against
British civilians in the occupied territory, the Military Government published Ordinance
No. 102.140 [ts core message was in Article VI, § 2b: British civilians shall not be tried in
any court in the occupied territory other than a Military Government Court.141

The fact that the occupying powers granted the Austrian authorities a greater degree
of independence with the Second Control Agreement (28 June 1946) was demonstrated
in the judicial area of the British zone; for example, by the reorientation of the tasks of
the Austrian Courts Section: [...] with certain exceptions this Section is now to supervise
and where necessary advise upon the administration of criminal justice rather than to con-
trol it.1*2 The change from control to supervision naturally also applied to all other areas
of the military administration.143 Accordingly, the British occupation authority no longer
referred to itself as the “Military Government”, but as “Civil Affairs (British Element)”.144
This change in terminology was reflected in the judicial system with a considerable de-
lay: Ordinance No. 8, which came into force on 15 November 1947, stipulated for the
British occupation zone that Military Government Legislation and Military Government
enactments now in Force shall respectively be described and known as British Military Leg-
islation and British Military enactments.1*> Furthermore, Military Government Courts
were in future to be read as British Military Courts.146

138 VuABISt 33/9 (4. 3. 1946), 75; Legal Division, Handbook: Ordinance No. 103; BRUNNER M., Militargericht 167.
139 VuABISt 33/9 (4. 3. 1946), 75; Legal Division, Handbook: Ordinance No. 103; BRUNNER M., Militargericht
29. - See also: StLA, OLG Graz, K. 34, Jv Englander-Akten, 1945-1955, Jv 4770-1a/49: Zeugenladung von
Mitgliedern der Alliierten Verwaltung etz. (esp. 1. 2. 1946, 11. 4. 1949).

140 Qrdinance No. 102 was published by the British Military Government in English only. TNA, FO
1020/3007: 23.11. 1945.

141 TNA, FO 1020/3007: Military Government - Austria, Ordinance No. 102.

142 StLA, OLG Graz, K. 34, Jv Englander-Akten, 1945-1955, Jv 420-1a/46: 6. 11. 1946. - However, the pro-
visions of the Second Control Agreement (Art. V, § 5) also included the fact that jurisdiction over Prisoners
of War and Displaced Persons remained reserved to the courts of the occupying powers. VEROSTA, Stellung
Osterreichs 108; RAUCHENSTEINER, Sonderfall 346; BRUNNER M., Militirgericht 30.

143 “The new agreement may be described as changing the system from control to supervision.” The Times
(29.6.1946), 4 (“Agreement on Austria”); BEER, Befreiungs- und Besatzungsmacht 45; BEER, Kriegsende
29f,; BEER, Besatzungsmacht 76; BRUNNER M., Militargericht 30.

144 Neue Zeit (17. 7. 1946), 6 (,Keine Militarregierung mehr“); The Times (17. 7. 1946), 4 (“Changes in
British zone of Austria”); Weltpresse (17. 7. 1946), 1 (,Keine Militarregierung in der britischen Zone
mehr*); HASIBA/POLASCHEK, Landesgesetzgebung 17; BEER, Kriegsende 29; STIEBER, Briten 28f. - Cf. Neue
Zeit (30. 7. 1946), 1f. (,Steiermark - autonomstes Bundesland®).

145 StLA, Plakatsammlung, PI-P-1947-0111: Ordinance No. 8.

146 StLA, Plakatsammlung, P1-P-1947-0111: Ordinance No. 8. - Furthermore: Neue Zeit (15. 11. 1947), 4;
Volkswille (15.11.1947), 7. - C£f. TNA, FO 1020/2820: 31. 10. 1947.

37



The coexistence of courts of the occupying powers and Austrian courts functioned
against this background, whereby the ‘rules of the game’ were determined by the occu-
pying powers with the overseers sitting in the Allied judicial authorities. For Styria, in
addition to the superordinate Legal Division in Vienna, these were primarily the Austri-
an Courts Section, which was based in Graz, first in temporary premises at Paulustor-
gasse 15 and then, from 30 July 1947, in the court building at Nelkengasse 2.147 These
offices monitored compliance with the relevant orders and, in cases of doubt, decided on
the basis of the files whether to refer criminal cases to military, or Austrian, courts.148
Applications by Austrian judicial authorities to exercise arbitration in criminal cases,
which were actually subject to military jurisdiction, were also processed here.14?

One example of the intervention of the Austrian Courts Section is the case of the Graz
politician Felix Windischhofer (OVP). Windischhofer had taken over the flat of the busi-
nessman Wilhelm Hanseli, who had fled at the end of the war, in Richard-Wagner-Gasse.
He later forged Nazi index cards, giving the impression that Hanseli was an illegal Na-
tional Socialist and SS officer. Although Hanseli had been the leader of an SS construc-
tion platoon and therefore did not have a completely clean slate, he was not considered
a member of the SS under the Prohibition Act.150 When the police uncovered this for-
gery, Chief Public Prosecutor Dr Hans Amschl asked the Minister of Justice Dr Josef Gerd
to discontinue the investigation. However, this procedure was stopped by the Austrian
Courts Section. The latter ensured that the proceedings were resumed by assigning them
to the British military jurisdiction.151 Felix Windischhofer therefore stood before an
Intermediate Court in Graz on 25 and 28 April 1947. Judge Lt Col McFadyean found the
defendant, who had made a complete confession, guilty and, taking into account various
mitigating factors, imposed a suspended prison sentence of six months.152

Ordinance No. 200 already had provisions for the event that the stipulations of the
Military Government and Austrian laws came into direct conflict: according to Article V],
§ 3, a military court could prosecute an offence even if the offender had already been
charged, convicted or acquitted by an Austrian court. The judgement handed down was
only to be taken into account when assessing the sentence.1>3 On the other hand, a case
that had already been judged by a military court could not be heard again by an Austrian
court.154

147 Neue Zeit (26. 7. 1947), 1; MUIGG, Graz 171f. - Along with the Austrian Courts Section, the Penal Admin-
istration Section also moved from Paulustorgasse to Nelkengasse.

148 KAFKA, Probleme 229.

149 The prisons can also be seen as a point of intersection between the two justice systems; BRUNNER M.,
Militargericht 30.

150 Neue Zeit (26. 4. 1947), 4.

151 TNA, FO 1020/3244: 25. 4. 1947.

152 In addition, the judge imposed four unconditional days in prison. However, Windischhofer had prob-
ably already served the same sentence on the day the judgement was handed down. TNA, FO 1020/3525:
Case-No. 1813. - Furthermore: Neue Zeit (26. 4. 1947), 4; Neue Zeit (29. 4. 1947), 3.

153 VuABISt 32/4 (21. 8. 1945), 61; Legal Division, Handbook: Ordinance No. 200; BRUNNER M., Militarger-
icht 124.

154 KAFKA, Probleme 229; JAGSCHITZ, Einfluf 120; BRUNNER M., Militdrgericht 30.
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One example to illustrate this: in March 1953, Andreas H., an Austrian with several
previous convictions, was to be tried at the Graz Regional Court for a robbery with mur-
der that took place in Feldkirchen near Graz in April 1945. However, the trial did not
materialise because H. claimed that he had already stood trial for this crime before a
British military court and had been acquitted.’>> When, after consulting the occupying
power, it turned out that these statements were not true, 15¢ H. and his accomplice Erich
P. were put on trial before a jury in Graz in September 1953.157

Although occupation law was clearly placed above Austrian law,158 the British were
also prepared, depending on the circumstances, to withdraw from the prosecution of a
criminal case in favour of Austrian courts. This issue could become relevant if an offence
violated both Austrian law and the orders of the occupying power, as was the case with
the misuse of firearms.15° On 15 April 1946, the Austrian Courts Section informed the
Higher Regional Court Presidium in Graz of a relevant decision by the Legal Division,
ACA (BE), according to which a criminal case in its entirety should normally be left to the
competent Austrian courts for sentencing if the offence to be punished under Austrian
law was significantly more serious than the unauthorised possession of weapons to be
punished by the courts of the Military Government.160 As before, the decision on an as-
signment was to be made by the Austrian Courts Section, which first consulted the re-
sponsible senior judicial officer of the occupation zone. Once such a matter had been
settled by an Austrian court, a report had to be sent to the military government.161

Judgements by Allied military courts lost their validity after the Austrian State Treaty
came into force on 27 July 1955162 together with the simultaneous end of the occupation
regime.163 [f there were still prisoners in Austrian prisons at this time who had been sen-
tenced by military courts of the occupying powers, most of them were now released in
accordance with § 34/2 of the Code of Criminal Procedure 1947 (BGBI. Nr. 192/1947).
Of course, this was always on the condition that the Austrian judiciary did not wish to
initiate any investigations.164 In fact, at the end of July 1955, the public prosecutor's of-

155 Kleine Zeitung (13. 3. 1953), 10 (,Raubmordverhandlung abberufen); Siidost-Tagespost (13. 3. 1953),
5 (,Der Tod des Unteroffiziers Jakobs*).

156 Andreas H. was sentenced to three years in prison for possession of weapons and burglary by a British
Intermediate Court on 4 June 1946. However, without any connection to the robbery with murder in Feld-
kirchen near Graz. TNA, FO 1020/3525: Case-No. 1078. - See also: StLA, JA Karlau, Biicher, Bd. 59, StB-Nr.
727; Neue Zeit (19. 5. 1946), 4 (,Jugendliche Diebsbande festgenommen®).

157 Kleine Zeitung (17. 9. 1953), 6 (,Nach sieben Jahren fand man die Tater”); Stidost-Tagespost (18.9.
1953), 6 (,,Sechs Jahre fiir Andreas [H.]“).

158 See Ordinance No. 105, Article VI, § 8 (2): In the event of any inconsistency or difference between a provi-
sion contained in any enactment of the Military Government and provision contained in any other legislation
the provision contained in the enactment of the Military Government shall prevail. VuABISt 33/38, 18. 11.
1946, 422.

159 KAFKA, Probleme 230.

160 StLA, Bezirksgericht Murau, Jv 210/46.

161 BRUNNER M., Militargericht 32.

162 Cf. BGBI. Nr. 152/1955, 810; The Times (28. 7. 1955), 7 (“Austria's day of freedom”). - BALTL/KOCHER,
Osterreichische Rechtsgeschichte 289.

163 Kleine Zeitung (19. 8. 1955), 8 (,Neue Verfahren werden notig“); Siidost-Tagespost (19. 8. 1955), 5
(,Militargerichtsurteile nichtig”).

164 Cf, StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2633, 2676, 2981, 3161.

39



fice in Graz reopened the proceedings against four Karlau prisoners who were still serv-
ing time on the basis of British military court judgements. For the remaining five ‘British’
prisoners, however, the prison gates were opened because they were not to be prose-
cuted further.165

4.3.1 Examples for the distribution of jurisdiction between British and Austrian
courts

43.1.1 British and Austrian trials on the “final phase” crimes in Styria

A milestone in the activities of British military courts in Austria was the handling of
some of the numerous crimes committed against Hungarian Jews during the death
marches in April 1945. These cases, later referred to in judicial history research as “final
phase” crimes,166 were categorised by the occupying power as war atrocities and as-
signed to be tried at British General Courts, which conducted 13 trials in Graz from April
1946 to November 1947 (see chapter 7.4). The Austrian judiciary was also involved in
several of these trials before and/or afterwards. Be it because relevant investigations
were initially conducted by the Austrian side - in accordance with the Prohibition or
War Crimes Act - and later had to be handed over to the British. Be it because the Peo-
ple's Courts continued to carry out investigations after the end of a British trial.167 The
occupying forces usually punished the most serious crimes themselves, while ‘minor’
offences were assigned to the People's Courts for sentencing.168

For example, proceedings had been initiated against Otto Christandl by the People's
Court of Graz for offences against the Prohibition Act (§ 11) and the Criminal Code
(§ 134, murder) even before he was sentenced to death by a British military court in the
first Eisenerz trial. It was discontinued after Christandl's execution.16® However, two and
a half years later, in December 1948, in a separate People's Court case, Christandl was
sentenced to forfeiture of assets for his activities as an illegal National Socialist and
Kreisleiter (district leader).170 Such separate and possibly ‘posthumous’ trials corre-
sponded to the Prohibition Act, which also provided for the punishment of forfeiture of
assets if the offender was already deceased or could not be brought to justice for any
other reason.1’! In similar proceedings, People's Courts declared the assets of Johann
Lantschik (Bruck an der Mur trial)172 and Herbert Neumann (Eisenerz II trial)173 forfeit-

165 StLA, JA Karlau, Gefangenenakten, Gef 189-1951, Vala Rudolf: 30. 7. 1955, fol. 92.

166 Cf, KURETSIDIS-HAIDER/GARSCHA, Verfahren 20.

167 POLASCHEK, Volksgerichte 28f.

168 HALBRAINER, Unsere Pflicht 106; USLU-PAUER, Vernichtungswut 296; HALBRAINER/POLASCHEK, NS-Gewalt-
verbrechen 242; HALBRAINER/LAMPRECHT, unsichtbar 268.

169 HALBRAINER, NS-Terror 203; StLA, LGS Graz, Vr 785/46 (cited from HALBRAINER, NS-Terror 240, note 30).
170 POLASCHEK, Volksgerichte 29.

171 POLASCHEK, Nachkriegsprozesse 93. - Furthermore: POLASCHEK, Nachkriegsprozesse 103, note 13.

172 StLA, KG Leoben, Vr 339/45; StLA, KG Leoben, Vr 3276/46-18 (all cited from POLASCHEK, Volksgerichte
29f); VuABISt 35/3 (4. 2. 1948), 30; Obersteirische Zeitung (26. 11. 1947), 2 (,,Das Volksgericht Leoben*);
PoLASCHEK, Nachkriegsprozesse 104, note 20.

173 Obersteirische Zeitung (10. 12. 1947), 3.
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ed. Relevant investigations were also conducted against Alois Frithwirt (Liebenau trial)
but were discontinued in 1949 because the police were unable to identify any assets.174

Similar to the Eisenerz trial, the Judenburg and Gleisdorf trials had been investigated
by Austrian authorities before the British trial.17> In the latter case, there had already
been a conviction by the People's Court, as the former Kreisleiter (district leader) of
Weiz, Johann Brandner, was sentenced in Graz to ten years in prison and forfeiture of
property in accordance with § 11 of the Prohibition Act in August 1946.176 The following
spring, Brandner stood before a British General Court, which sentenced him to death on
9 April 1947 for the killing of a Jew.

The fact that the British sometimes divided the punishment of final phase crimes be-
tween their own courts and the Austrian courts was also evident in the Liezen Trial.
After the trial by a General Court in October 1947, which resulted in the conviction and
execution of Nikolaus Been (see chapter 7.4.13), there was a continuation, with Austrian
authorities conducting investigations into other parties involved in the offence.177 On
15 January 1949, Josef Hartner, Otto M., and Karl Pauritsch were therefore brought be-
fore the People's Court in Graz for the murder of 13 Jews in Liezen in April 1945. How-
ever, the proceedings were transferred to the Leoben District Court due to lack of juris-
diction.178 Although a jury trial was held there on 4 March 1949,179 it was immediately
adjourned to clarify the question of jurisdiction.180 In the end, the proceedings ended up
back at the People's Court in Graz by decision of the Supreme Court,181 where the three
defendants had to stand trial again on 5 September 1949. At this trial, the German Otto
M. was sentenced to ten years in prison on the basis of the War Crimes Act, while Josef
Hartner and Karl Pauritsch were acquitted.182

The Prenning trial was somewhat more complicated: at the British trial, which ended
on 7 June 1947 with Karl Maxl and Hubert Reiter being sentenced to death for the killing
of two Jews, the third person involved in the crime, Emil Peer, was questioned as a wit-
ness, but was not prosecuted because, in the opinion of the British, there was no evi-
dence for a murder charge.183 Nevertheless, he remained in custody.184 After the General

174 STELZL-MARX, NS-Verbrechen 482; STELZL-MARX, Britische Nachkriegsjustiz 230.

175 Cf. HALBRAINER, Trauriges Gegenstiick 132f.

176 Weltpresse (26. 8. 1946), 5 (,Verurteilter Kreisleiter”); POLASCHEK, Volksgerichte 30.

177 LAPPIN, Ahndung 39; LAPPIN-EPPEL, Zwangsarbeiter 431. — See also: StLA, LGS Graz, Vr 2116/49, Otto
[M.] u. a. (I. Band): 11. 11. 1948, Anklageschrift, fol. 157, 159.

178 StLA, LGS Graz, Vr 2116/49, Otto [M.] u. a. (I. Band): 15. 1. 1949, Hauptverhandlung, fol. 205-211; StLA,
LGS Graz, Vr 2891/48, Martin Mernik u. a.: 9. 4. 1949.

179 StLA, LGS Graz, Vr 2116/49, Otto [M.] u. a. (I. Band): 4. 3. 1949, Hauptverhandlung.

180 Qbersteirische Zeitung (9. 3. 1949), 1 (,,Ein Rechtsstreit um die Liezener Judenmorde*).

181 StLA, LGS Graz, Vr 2891/48, Martin Mernik u. a.: 9. 4. 1949; StLA, LGS Graz, Vr 2116/49, Otto [M.] u. a.
(I. Band): 9. 4. 1949, fol. 267-271.

182 StLA, LGS Graz, Vr 2116/49, Otto [M.] u. a. (II. Band): 5. 9. 1949, Hauptverhandlung, fol. 33-49; Welt-
presse (Abend-Ausgabe) (5. 9. 1949), 2 (,Unter der Anklage des dreizehnfachen Mordes*); Neue Zeit (6. 9.
1949), 3 (,Zu zehn Jahren Kerker verurteilt“); LAPPIN-EPPEL, Zwangsarbeiter 431, 442, note 342. - Otto M.
was transferred to Graz-Karlau Prison on 7 September 1949. He was conditionally released on 22 Decem-
ber 1951. StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 3738.

183 TNA, FO 1020/2062: 25. 6. 1947, fol. 57.

184 Cf. StLA, LGS Graz, Vr 1966/48, Hubert Reiter u. a.: 25. 6. 1947, Schreiben Emil Peers an Maj Ramsay.
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Court trial, Chief Public Prosecutor Dr Amschl8> declared his authority's intention to
bring charges against Emil Peer for indirect complicity in murder (§ 137 Austrian Crimi-
nal Code). The witness statements of Karl Maxl and Hubert Reiter were considered es-
sential. The task now was to clarify whether their execution could be postponed long
enough.186 The Austrian Courts Section in Graz sent a corresponding request to the Min-
istry of Justice Control Branch at the ACA (BE) on 25 June 1947, also asking for clarifica-
tion with the Military Government Courts Branch. This case was seen as a model in that
further cases were expected in which people sentenced to death by British courts were
needed as witnesses before Austrian courts.187

The immediate reply from the Military Government Courts Branch was that the Aus-
trian authorities should be urged to carry out the interrogation of Maxl and Reiter with-
in the next few days in the presence of the accused Peer and his advocate.188 Should this
prove impossible, they would be prepared to postpone the executions scheduled for
2 July 1947, but for no longer than four weeks.18% Finally, Dr Amschl, referring to
§ 252/1 of the Austrian Code of Criminal Procedure, declared that the testimonies of
Maxl and Reiter could also be read out before the People's Court if the two had already
been executed at the time of the trial. In any case, he declared it impossible to start the
trial before 2 July.190 On this date, the Graz public prosecutor's office presented the in-
dictment against Emil Peer for the offence of aiding and abetting a contract murder.191
Two weeks later, Karl Maxl and Hubert Reiter were executed in Karlau Prison.192

The trial against Emil Peer before the People's Court in Graz was to take place on
7 October 1947. The lawyer Dr Josef Klement had been appointed as counsel for the de-
fence.193 However, the hearing was adjourned on the aforementioned date.1°4 Finally,
the ongoing proceedings had to be handed over to the British in January 1948 because
the accused was considered a DP and therefore fell under the reserved jurisdiction of
the occupying power. The British did not continue the proceedings because the evidence
was insufficient under British law and Emil Peer was released on 12 March 1948.19 Five
months later, the Courts Branch agreed to prosecution by the Austrian judiciary in this
case.196

185 On the person of Dr Hans Amschl see: BEER, Wiederaufbau 125-128.

186 BRUNNER M., Erschiefung.

187 TNA, FO 1020/2062: 25. 6. 1947, fol. 57.

188 TNA, FO 1020/2062: 27. 6. 1947, fol. 58.

189 TNA, FO 1020/2062: 27. 6. 1947, fol. 58. - Furthermore: TNA, FO 1020/2062: 28. 6. 1947, fol. 59.

190 TNA, FO 1020/2062: 29. 6. 1947, fol. 60; TNA, FO 1020/2062: 1. 7. 1947, fol. 61.

191 StLLA, LGS Graz, Vr 1966/48, Hubert Reiter u. a.: 2. 7. 1947, Anklageschrift, fol. 155-[158]; BRUNNER M.,
Erschiefdung.

192 StLA, JA Karlau, Blicher, Bd. 59, StB-Nr. 1940, 1941; BRUNNER M., Erschief3ung.

193 StLA, LGS Graz, Vr 1966/48, Hubert Reiter u. a.: 16. 9. 1947, Bestellung eines Armenvertreters, fol. 165.
194 StLA, LGS Graz, Vr 1966/48, Hubert Reiter u. a.: 22. 10. 1948, Hauptverhandlung, fol. 185; Neue Zeit
(8.10. 1947), 3 (,Vor dem Volksgericht“); Murtaler Zeitung (11. 10. 1947), 1 (,Knittelfelder vor dem
Volksgericht®).

195 StLA, LGS Graz, Vr 1966/48, Hubert Reiter u. a.: 22. 7. 1948, fol. 209f.; HALBRAINER, Haus 206. - See also:
StLA, LGS Graz, Vr 1966/48, Hubert Reiter u. a.: 11. 3. 1948, fol. 203f.

196 StLA, LGS Graz, Vr 1966/48, Hubert Reiter u. a.: 13. 8. 1948, fol. [211]; BRUNNER M,, Erschiefdung.
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At the end of September 1948, Emil Peer was arrested again by the Knittelfeld Munic-
ipal Security Guard at the request of the People's Court and transferred to Graz.1°7 On
22 October 1948, Peer had to face trial at the People's Court in Graz (presiding judge: Dr
Wegan, public prosecutor: Dr Petschnigg) for aiding and abetting murder, and for con-
tract murder. After a one-hour trial, Emil Peer was acquitted due to insufficient evidence
and set free.198

In view of the increasing shortage of personnel both among the British investigators
and at the military courts, it was decided in July 1947 to hand over all pending cases
concerning violent crimes in the course of the death marches that could not be settled by
the end of the year to the Austrian judiciary.1?® The People's Courts therefore conducted
several follow-up trials after the British proceedings and also initiated independent in-
vestigations. However, these were often discontinued and - when they did go to court -
the hearings before Austrian judges usually ended with acquittals or comparatively leni-
ent sentences.200

4.3.1.2  Distribution of judicial sanctions for weapons offences

Cases of illegal possession or use of weapons were a centrepiece of the jurisdiction re-
served for the British occupying power. It was not until 5 September 1948 and the entry
into force of Ordinance No. 9 that such offences could also be dealt with - with re-
strictions - by Austrian judges.201

The following four examples are intended to give an impression of the concrete im-
plementation of the applicable rules on reserved jurisdiction regarding the possession
and use of weapons.

From November 1946, a gang from Feistritz an der Drau committed several thefts,
burglaries and robberies in Upper Carinthia and East Tyrol.202 Weapons were also used,
at least in the raids on the Seiler Mill and a flat in Feistritz an der Drau,2%3 as well as on
the Oberliesinger and Unterliesinger farmsteads in Liesing (mun. Stockenboi)2%4. By the
time the gang was caught in June 1947, the number of people involved, including helpers
and fences, had totalled 27.205

197 StLA, LGS Graz, Vr 1966/48, Hubert Reiter u. a.: 18.9. 1948, fol. 219; 4. 10. 1948, fol. 215, 217.

198 StLA, LGS Graz, Vr 1966/48, Hubert Reiter u. a.: 22. 10. 1948, Hauptverhandlung, fol. 221-[230]; 20. 10.
1948 [!], fol. 233-[236]; HALBRAINER, Haus 206; BRUNNER M., Erschief3ung.

199 LAPPIN, Prozesse 348; Ahndung 41f.; HALBRAINER, Unsere Pflicht 106.

200 On the People's Court trials for the death marches in the Leoben and Eisenerz area in April 1945, see:
HALBRAINER, Unsere Pflicht 123-130 and HALBRAINER, NS-Terror 219-224.

201 Ordinance No. 9, § 7. StLA, OLG Graz, K. 34, Jv Englander-Akten, 1945-1955, Jv 10609-1a/48-1. - TNA,
F0 1020/3106: 10. 8. 1948; BRUNNER M., Militdrgericht 30f.

202 Volkswille (27. 11. 1947), 4 (,15 Jahre Kerker fiir drei Rauber”); Volkswille (5. 6. 1948), 3 (,Schwere
Kerkerstrafen fiir gefiirchtete Rauberbande").

203 Volkswille (21. 6. 1947), 4 (,Feistritz an der Drau - Bewaffneter Einbruch*); Volkswille (27. 11. 1947),
4 (,,15 Jahre Kerker fiir drei Raduber*).

204 Volkswille (4. 4. 1947), 4 (,Stockenboi - Verscheuchte Gewaltverbrecher”); Volkswille (12. 4. 1947), 14
(,Stockenboi - 90 Kilo Selchfleisch und Speck gestohlen®).

205 Volkswille (27. 11.1947), 4 (,,15 Jahre Kerker fiir drei Rauber”).
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The judicial authorities of the occupying power only picked out the alleged main per-
petrators from this group of suspects who were then prosecuted for the robberies car-
ried out with armed force. All other ‘unarmed’ offences were passed on to the Austrian
judiciary. On 17 November 1947, Josef Kalt, Anton M., and Wilhelm Steindl had to stand
trial before an Intermediate Court in Villach under the direction of Lt Col Cohen.2%6 Kalt,
who was considered the mastermind, was charged with twelve counts of possession of
firearms, use of firearms, and burglary/robbery. The judge found him guilty on eleven
counts and sentenced him to seven years in prison.297 His accomplices were sentenced
to five and a half years (M.) and three years (Steindl).208

On 4 June 1948, the Austrian trial followed in Klagenfurt with almost a dozen de-
fendants, including the three main perpetrators. In addition to the British judgement,
they were now given prison sentences of five years (Kalt, and M.) and one year (Steindl)
by the Regional Court. All the other defendants were also found guilty.209

On 19 June 1947, two gendarmes wanted to take the miner Paul Z. from his accom-
modation in Tregist to Voitsberg police station for questioning about a burglary. When
the officers arrived, Z. opened fire and was able to flee after an exchange of shots.210 He
was immediately put on the wanted list,211 but not arrested until 14 October 1947 in
Leibnitz.212 [t was there, on 14 June 1948, that the British part of the legal proceedings
was completed. Paul Z. found himself before an Intermediate Court and was charged by
Maj Coult with three offences (possession of weapons, rape,213 robbery). Lt Col Bickford
found Z. guilty on the first two charges. The sentence was five years in prison.214

The Graz Regional Court covered the part of the Austrian judiciary on 22 October
1948. In a one-day jury trial, the public prosecutor charged Paul Z. with, among other
things, attempted murder of the two law enforcement officers. In the end, the court did
not classify the shooting in Tregist as attempted murder. However, the defendant was
sentenced to a further two and a half years in prison for other offences, including acts of
public violence, theft and extortion.215

On the morning of 12 May 1948, Knittelfeld master builder Josef Rath was found un-
conscious in his bed with severe head injuries. Investigations revealed that his skull had
been smashed in by hammer blows. In addition, the sum of around ATS 12,000 was

206 Volkswille (27.11.1947), 4 (,,15 Jahre Kerker fiir drei Rauber*).

207 KLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 6474.

208 Volkswille (27.11.1947), 4 (,,15 Jahre Kerker fiir drei Rauber®).

209 Volkswille (5. 6. 1948), 3 (,,Schwere Kerkerstrafen fiir gefiirchtete Riuberbande*).

210 StLA, Gendarmeriechronik, Bez. Voitsberg, GP Voitsberg, Bd. 3, s. p. [entry: 19. 6. 1947].

211 Grazer Tagliches Fahndungsblatt, Jg. 3/Nr. 130 (27. 6. 1947), Art. 5829.

212 StLA, Gendarmeriechronik, Bez. Voitsberg, GP Voitsberg, Bd. 3, s. p. [entry: 19. 6. 1947]. - According to
another account, Z. was arrested near Spielfeld as early as 10 August 1947. Neue Zeit (23. 10. 1948), 5
(,Wilde Schiefierei mit Gendarmen®).

213 7. had raped a woman during his escape. Neue Zeit (23. 10. 1948), 5 (,Wilde Schiefierei mit
Gendarmen®).

214 TNA, FO 1020/3526: Case-No. 2850.

215 StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 3234; Das Steirerblatt (23.10. 1948), 5 (,Feuergefecht mit
Gendarmen“); Neue Zeit (23. 10. 1948), 5 (,Wilde Schiefierei mit Gendarmen“). - One day later, Paul Z.
was sent to Graz-Karlau Prison. He was conditionally released on 12 January 1954. StLA, JA Karlau,
Biicher, Bd. 67, StB-Nr. 3234.

44



missing from a cash box in the office. The victim died the same day in hospital.21¢ Josef
Jursnig and his accomplice Ferdinand Kopp were identified as the perpetrators of this
crime.217 Both men were arrested in the Knittelfeld area on 16 May 1948.218

The occupying power intervened in the judicial investigation of this robbery with
murder because a pistol had also been used to carry out the crime. In accordance with
British Ordinance No. 200, this was a case of prohibited possession of weapons, for
which Jursnig and Kopp had to stand trial before the Intermediate Court in Leoben on
4 June 1948. Both offenders pleaded guilty?1° and were sentenced by the court (Lt Col
Bickford) to two years in prison.220

The prosecution of the robbery with murder itself, however, fell within the jurisdic-
tion of the Austrian courts. On 6 October 1948, the alleged perpetrators were tried be-
fore a jury court in Leoben. They essentially admitted their guilt but tried to pin the
main responsibility on their accomplices. The judgements were very harsh: Josef Jursnig
was sentenced to death by hanging, Ferdinand Kopp to 18 years' hard labour.221 To-
wards the end of 1948, Jursnig was pardoned and sentenced to life imprisonment.222

At the beginning of July 1948, gendarmes searched the flat of the former freedom
fighter Stefan Schrocker223 in Niklasdorf; he escaped arrest (for the time being) by jump-
ing out of the window. The officers seized numerous weapons and suspected stolen
goods.224 When Schrocker was arrested in Miirzzuschlag on 10 July 1948, he was carry-
ing two pistols and a knuckleduster.225 He ultimately stood trial before the Intermediate

216 StLA, Gendarmeriechronik, Bez. Murtal, GP Knittelfeld, Bd. 2, s. p. [entry: 12. 5. 1948]; Neue Zeit (13. 5.
1948), 3 (,Raubiiberfall in Knittelfeld“); Wiener Kurier (13. 5. 1948), 3 (,Einbrecher erschlug einen Knit-
telfelder Baumeister); Murtaler Zeitung (15. 5. 1948), 5 (,Raubmord in Knittelfeld").

217 Neue Zeit (7. 10. 1948), 5 (,Raths Morder zum Tode verurteilt”).

218 Neue Zeit (19. 5. 1948), 3 (,Knittelfelder Raubmoérder verhaftet”); Murtaler Zeitung (22. 5. 1948), 1
(,Ein Morder wird gejagt”).

219 QObersteirische Zeitung (9. 6. 1948), 4 (,Die Knittelfelder Raubmérder vor dem britischen
Militargericht®).

220 TNA, FO 1020/3526: Case-No. 2859, 2860.

221 Obersteirische Zeitung (9. 10. 1948), 7 (,,Grauenhafter Raubmord wird gesiihnt*).

222 Neue Zeit (28. 12. 1948), 3 (,Raubmorder Jursnik begnadigt“); Murtaler Zeitung (1. 1. 1949), 2 (,Le-
bensldnglicher Kerker fiir Jursnik“). - Josef Jursnig served his sentence in the Graz-Karlau Prison from his
admission on 6 November 1948 until his conditional release on 6 October 1966. StLA, JA Karlau, Biicher,
Bd. 67, StB-Nr. 3270. - Ferdinand Kopp was (conditionally) released from Karlau Prison on 1 February
1962. StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 3208.

223 * 26, 12. 1919, Waltenbach (mun. Niklasdorf, AUT); + 19. 3. 1956, Graz (AUT). DAGS, Pfarre Leoben-
St. Xaver, Taufbuch XVI 1915-1921, fol. 196, Post-Nr. 208 [URL: https://data.matricula-online.eu/de/
oesterreich/graz-seckau/leoben-st-xaver/12449/?pg=199 (18. 9. 2025)]; StLA, JA Karlau, Biicher, Bd. 67,
StB-Nr. 3171. - Stefan Schrocker was sentenced to death for acts of resistance in the Wehrmacht. How-
ever, he was able to escape from jail and led a small partisan group in the eastern Gleinalm area in the
final months of WWIIL. On 8 May 1945, this unit marched into Niklasdorf from Mount Mugel, occupied the
office building and formed a local security unit together with local communists. StLA, Gendarmeriechro-
nik, Bez. Leoben, GP Niklasdorf, Bd. 1, p. 179f.; OBERSTEINER, Niklasdorf 191-193; ANZENBERGER, Partisanen
124; HOLZINGER E./MUGRAUER, Widerstand 475f., 487. - See also: GEBHARDT, Gendarmerie 342.

224 Neue Zeit (16. 7. 1948), 3 (,Der ,Tyrann‘ von Niklasdorf verhaftet“); Neue Zeit (17. 7. 1948), 4 (,Das
Waffenarsenal in der Wohnung"); Obersteirische Zeitung (17. 7. 1948), 1 (,Waffenlager und Diebesmaga-
zin in Niklasdorf*).

225 Weltpresse - Graz am Abend (15. 7. 1948), 6 (,Ehemaliger Sicherheitskommissar verhaftet”); Neue Zeit
(16.7.1948), 3 (,Der ,Tyrann‘ von Niklasdorf verhaftet”); Obersteirische Zeitung (17. 7. 1948), 1 (,Waf-
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Military Court in Leoben for illegal possession of weapons on 16 July 1948. Schrocker
justified himself to Lt Col Bickford by claiming, among other things, that he had feared
attacks by former National Socialists or monarchist partisans (see chapter 6.4.4.4).226
One day later, Stefan Schrocker attempted to take his own life in his cell in the prison of
the Leoben district court.227 After an adjournment, Judge Bickford found the defendant
guilty on 23 July 1948 and sentenced him to three years in prison.228

In the meantime, the Austrian authorities continued to investigate Schrocker for nu-
merous burglaries and thefts.22° These offences were to be tried by an Austrian court,
which convened in Leoben on 20 September 1948. The prosecution now listed dozens of
burglary and theft offences with a total loss of more than 25,000 Austrian schillings,
some of which Schrocker had allegedly committed during his time as so called “Sicher-
heitskommissar”.230 On the second day of the trial, Stefan Schrocker, who denied all
guilt, was found guilty on 24 counts. The sentence was two years in prison, which he was
to serve in addition to the sentence handed down by the British court.231

fenlager und Diebesmagazin in Niklasdorf); Obersteirische Zeitung (28. 7. 1948), 3 (,Drei Jahre fiir
Schrocker”).

226 Neue Zeit (17. 7. 1948), 4 (,Das Waffenarsenal in der Wohnung*).

227 Weltpresse - Graz am Abend (17. 7. 1948), 8 (,,Kommissar‘ versucht Selbstjustiz“); Neue Zeit (18. 7.
1948), 4 (,Selbstmordversuch Schrockers“); Welt am Abend (19. 7. 1948), 2 (,Selbstmordversuch eines
ehemaligen KPOe-Sicherheitskommissars“); Obersteirische Zeitung (21. 7. 1948), 2 (,Plakate in Niklasdorf
gegen Schrocker”).

228 TNA, FO 1020/3526: Case-No. 2987; Weltpresse - Graz am Abend (23. 7. 1948), 4 (,,Drei Jahre fiir Waf-
fenlager”); Das Steirerblatt (24. 7. 1948), 4 (,KP-Kommissar zu drei Jahren verurteilt“); Neue Zeit (24. 7.
1948), 4 (,,3 Jahre fiir KP-Sicherheitskommissar®); Salzburger Nachrichten (24. 7. 1948), 4 (,Drei Jahre fiir
Terroristen“); Wahrheit (24. 7. 1948), 4 (,Drei Jahre fiir Waffenlager); Welt am Abend (24. 7. 1948), 2
(,Drei Jahre fiir kommunistischen Sicherheitskommissar®).

229 (sterreichische Volksstimme (25. 7. 1948), 7 (,Dreizehn Einbriiche und sieben Diebstdhle); Wiener
Zeitung (25.7.1948), 5 (,Der Sicherheitskommissar als Einbrecher”).

230 Weltpresse — Graz am Abend (20. 9. 1948), 6 (,,Kommissar‘ Schrocker“); Das Steirerblatt (21. 9. 1948),
5 (,KP-Kommissar vor Gericht“); Weltpresse - Graz am Abend (21. 9. 1948), 4 (,Schrocker gefesselt
vorgefiihrt“); Obersteirische Zeitung (22. 9. 1948), 1 (,Abenteuerlicher Plan Schrockers“); Weltpresse
(Abend-Ausgabe) (22. 9. 1948), 1 (,Ehemaliger Sicherheitskommissar zu zwei Jahren Kerker verurteilt").
- According to Schrocker, the food and material goods seized during the incriminated confiscations in
Niklasdorf were passed on to former concentration camp inmates. Obersteirische Zeitung (25. 9. 1948), 1
(,Zwei Jahre schweren Kerkers fiir Schrocker®).

231 Neue Zeit (22. 9. 1948), 3 (,2 Jahre fir den ,KP-Kommissar‘“); Obersteirische Zeitung (25.9. 1948), 1
(,Zwei Jahre schweren Kerkers fiir Schrocker”). - Stefan Schrocker was transferred to Graz-Karlau Prison
on 23 September 1948. He was conditionally released on 5 June 1951. StLA, JA Karlau, Biicher, Bd. 67, StB-
Nr.3171.
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5 OVERVIEW OF THE ESTABLISHMENT AND OPERATION OF
BRITISH MILITARY GOVERNMENT COURTS IN AUSTRIA

5.1 Basic documents

In its Direction No. 1 for Military Government Courts, dated 1 October 1945 and classi-
fied as confidential, the Legal Division of the Allied Commission for Austria (British Ele-
ment) defined all the basic documents of these courts. These were:232

a) Ordinance No. 100 (Military Government Courts);
b) Ordinance No. 200 (Crimes and Offences);

c¢) Rules of Procedure and Legal Forms;

d) Guide to Procedure;

e) Legal Instruction No. 1.

These documents had been agreed by the British with the Americans and were included
in their Legal Manual. Instruction No. 1 was signed by Sir Douglas Young, Controller of
the Military Government Courts Branch and - alongside Lord Schuster - probably the
most important jurist in the system of British military government courts in Austria un-
til 1948. The two orders (No. 100, No. 200) will be discussed in more detail below.233

5.1.1 Ordinance No. 100

At the beginning of the occupation, the establishment of military government courts had
been proclaimed by Decree No. 1, Article XI.234 The first information about the key
points of their work was then printed in newspapers. However, the statutes of these
courts were not officially promulgated in the British zone until the beginning of Decem-
ber 1945 with Ordinance No. 100.235 This was actually intended to be declared by all
three Western occupying powers with the same wording, as was the case with Ordi-
nance No. 200. Ultimately, however, the British deviated from the common line on one
point: they did not only want to allow officers of the Allied forces?36 to be members of
military government courts, as stated in the ‘American’ version, but also civilians, i.e.

232 TNA, FO 1020/2820: Legal Division, Military Government Courts (British Zone), Direction No. 1.

233 Ordinances No. 100 and No. 200 - as well as the procedural rules - are given in full in the appendix.

234 VuABISt 32/5 (31. 8. 1945), 68; Legal Division, Handbook: Decree No. 1 (Military Government Austria);
BRUNNER M., Militargericht 130.

235 VuABISt 33/4 (29. 1. 1946), 21-25; Legal Division, Handbook: Ordinance No. 100; Kirntner Na-
chrichten (1.12. 1945), 4; BRUNNER M., Militargericht 158-163. - See also: StLA, Plakatsammlung, PI-P-
1945-0276: Ordinance No. 100. - The history of the origins of Ordinance No. 100 can be traced in the
fonds “TNA, FO 1020/1998".

236 L,GBISbg Nr. 7/1945, 7. - For the ‘American’ Ordinance No. 100, see also: TWERASER, US-Militar-
regierung 246f.
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members of the Allied Commission for Austria?37, as was then stated in Art. IV, § 5, of the
British version.

The suggestion for this formulation came from Sir Douglas Young,238 one of the law-
yers who, to a certain extent, provided the impetus for this special British approach.
Lord Schuster had already pointed out in the spring of 1945 that both the Legal Division
and two of its departments were headed by civilians who - as things stood - were not
authorised to act as judges of a military government court.23? Specifically, he expressed
the wish to appoint the two experienced lawyers S.H. Smith and Douglas Young as mili-
tary judges, even though they were not members of the army. To do it, however, I shall
require an amendment to the text of Ordinance 100 [...].240 However, discussions with the
US side revealed a lack of interest in such a change.?4! In October 1945, Col Eberhard
Deutsch of the American Legal Division declared, after consultation with Gen Mark Clark,
that civilians would definitely not be appointed as military judges. Douglas Young then
suggested the use of the above-mentioned addition to Art. IV, § 5, in the ‘British’ Ordi-
nance No. 100.242
The key points of the aforementioned Ordinance No. 100 were as follows:243
% Kinds of Military Government Courts:

= General Military Courts
* Intermediate Military Courts
= Summary Military Courts
& Jurisdiction:
= [tincluded all persons living in occupied Austrian territory except for Prisoners
of War, members of the Allied Forces, and persons with diplomatic immuni-
ty.244
= All offences against the laws and usages of war and against any orders of the
military government, as well as against Austrian legal provisions.
% Powers of sentence (selection):245
* A General Court could impose any lawful sentence including death.246
* In Intermediate Courts, the range of punishment was up to ten years impris-
onment and fines of up to £ 2,500; according to the conversion rate at the time,
about ATS 100,000.247

237 Ordinance No. 100, Art. IV, § 5. VuABISt 33/4 (29. 1. 1946), 22.

238 TNA, FO 1020/1998: 26. 10. 1945, fol. 10A.

239 TNA, FO 1020/1873: Appendix B [11. 5. 1945].

240 TNA, FO 1020/1873: 2. 6. 1945.

241 TNA, FO 1020/1873: 2. 6. 1945.

242 TNA, FO 1020/1998: 26. 10. 1945, fol. 10A.

243 See VuABISt 33/4 (29. 1. 1946), 21-25; Legal Division, Handbook: Ordinance No. 100; BRUNNER M.,
Militargericht 158-163.

244 BRUNNER M., Militargericht 17.

245 See also: SCHUSTER, Military Government 87f.; JAGSCHITZ, EinflufR 119f.; BEER, Let Right be Done 201f;
BEER, Kriegsende 33.

246 Qrdinance No. 100, Art. II], § 4a. Legal Division, Handbook: Ordinance No. 100.

247 BRUNNER M., Militargericht 17.
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A Summary Court could impose prison sentences of up to one year and fines of
up to £ 250 (approx. ATS 10,000).248

If the charge was based on an offence punishable under Austrian law, the mili-
tary court, on conviction, was not bound by the maximum sentence permitted
under such law. Rather, it could impose such sentences within its powers, as the
circumstances of the case may require.24°

In addition to, or in lieu of, sentence of fine, imprisonment or death (within its
powers) a Military Government Court [could] make any order with respect to the
person of the accused and the forfeiture, restitution or disposal of the property,
premises or businesses involve in the offence which is appropriate and authorised
by the Rules of Military Government Courts |...].250

% Composition of Courts:251

All members of a British military government court had to be officers of the Al-
lied Forces or members of the Allied Commission for Austria (see above).252
General Courts were made up of at least three members, all of whom usually
had relevant training.23

Intermediate Courts could have one or more members, at least one of whom
had to have legal training.254

Summary Courts could be run by a single officer, even without prior legal
knowledge.25>

Advisers to sit with any court were to be appointed by the courts or the conven-
ing authority. Additional personnel (officials, interpreters, stenographers)
could be appointed by the courts as required.

% Rights of Accused (selection):256

The defendant had the right to receive a copy of the charges against him in ad-
vance of trial.

He was authorised to be present at the trial, to testify, and to examine or cross-
examine any witness.

He could consult a lawyer before the trial, conduct his own defence, or be rep-
resented by a lawyer of his own choice. However, the court was authorised to
debar persons from representation.2>7

248 BRUNNER M., Militargericht 17.

249 Qrdinance No. 100, Art. II], § 4e. Legal Division, Handbook: Ordinance No. 100.

250 Qrdinance No. 100, Art. II1, § 4f. Legal Division, Handbook: Ordinance No. 100.

251 See also: SCHUSTER, Military Government 87f.; JAGSCHITZ, Einflufd 119f.; BEER, Let Right be Done 201f.

252 Legal Division, Handbook: Ordinance No. 100.

253 BRUNNER M., Militargericht 17.

254 BRUNNER M., Militargericht 17.

255 BRUNNER M., Militargericht 17.

256 The “Rights of Accused” under Article V of Ordinance No. 100 were also printed on the form for sum-
mons to appear before a Military Government Court (Legal Form 1). TNA, FO 1020/2071: 1. 3. 1947.

257 This mainly applied to those lawyers whose accreditation had been revoked by the Military Govern-

ment.
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= In the case of offences punishable by death, the accused had the right to be rep-
resented by an officer of the Allied Forces or another person appointed by the
court, unless he provided his own defence counsel.
= He could bring witnesses to his defence himself or have them summoned by the
court, if practicable.
= Ifhe did not speak the language of the hearings (i.e. English), he had the right to
have the proceedings translated.2>8
= In the event of conviction, he could apply for a review within ten days of the
verdict being pronounced.
% Publicity of the proceedings:
= The hearings of the military government courts were public.25°
= However, the rules of procedure of the military government courts stated that
cases involving defendants under the age of 18 should be dealt with behind
closed doors.260
= The public could also be completely or partially excluded from a hearing if it
was in the interests of the military government. However, according to Lord
Schuster, this option was rarely utilised.261
% Review (by the Legal Division):
= Trials always had to be reviewed if this was requested, if a prison sentence of
more than five years was imposed, or if the court had provisionally postponed a
sentence.262
= All other trials could be reviewed.263
% Death sentences:
= A sentence of death could only be executed once it had been confirmed by the
Commander-in-Chief of the occupying forces.

5.1.2 Ordinance No. 200

Ordinance No. 200 specified which crimes and offences were now to be dealt with by the
British military government courts.264 [t was drawn up by the Americans and British,

258 Ordinance No. 100, Art. V, § 9g. Legal Division, Handbook: Ordinance No. 100.

259 In the run-up to General Court hearings, newspaper reports were sometimes used to expressly inform the
public of the opportunity to follow the proceedings in the courtroom. - In February 1947, an invitation was
issued in the press to attend the first (and only) hearing of a British General Court in Lienz, with reference to
the perhaps unique opportunity to familiarise oneself with the English administration of justice, including
the custom of dress. Volkswille (13. 2. 1947), 4 (,Hoher britischer Gerichtshof tagt in Lienz").

260 TNA, FO 1020/1878: Rules of Military Government Courts, No. 60c.

261 SCHUSTER, Military Government 90; BRUNNER M., Militargericht 17.

262 Cf. SCHUSTER, Military Government 90.

263 The relevant § 11 of Ordinance No. 100 was amended by Ordinance No. 9, § 4, which came into force on
5 September 1948: Now all trials had to be reviewed a) which were conducted by a person authorised
only to preside over a single military court, b) in which a sentence of imprisonment of more than one year
or a fine of more than £ 100 was imposed, c) in which the court pronounced the forfeiture of property
worth more than £ 25 - or its equivalent. StLA, OLG Graz, K. 34, Jv Englander-Akten, 1945-1955, Jv 10609-
1a/48-1; BRUNNER M., Militargericht 187f.
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adopted by the French, and finally affixed with the same wording in the zones of the
three Western occupying powers.265 The situation was somewhat different later in Vien-
na.266 Ordinance No. 200 contained 18 offences that were punishable by death or anoth-
er penalty at the discretion of the court. A further 23 offences were punishable by a pen-
alty at the discretion of the court, but not the death penalty. The attempt, complicity in,
or cognisance of an offence was also to be punished in the same way as the actual execu-
tion of said offence itself. Finally, there was also the possibility of the collective respon-
sibility of a municipality for a criminal offence. In this case, the mayor or another princi-
pal representative could be brought to court and the municipality sentenced to a collec-
tive fine. The same applied to representatives of companies, associations or societies,
who could also be held liable if they were involved in criminal acts or omissions in their
function within that company for which the company could be prosecuted in military
court.267

Even if military government courts were, de facto, predominantly occupied with vio-
lations of this Ordinance No. 200, de jure, any offence against orders of the occupying
power and against Austrian legal provisions could be the subject of proceedings.268

As remarkable examples from Vienna show, even British criminal law could form the
basis of a military court trial if the accused was a citizen of the United Kingdom. In No-
vember 1946, Thomas Henry Beeson had to answer to a General Court for offences
against the Official Secrets Act 1920%%° (unlawful use of identity documents), and the
Larceny Act 191627° (claiming favours under false pretences), among others,27! and re-
ceived a prison sentence of one year (see chapter 7.6.2). - In October 1947, Archibald
McNaughton-Wright was charged before an Intermediate Court on the basis of the Debt-
ors Act 1869 (Sect. 13/1: credit fraud)?72. In this case, however, the judge decided on the
second day of the hearing to dismiss the case for lack of jurisdiction.273

264 VuABISt 32/4 (21. 8. 1945), 57-62; Legal Division, Handbook: Ordinance No. 200; BRUNNER M., Militar-
gericht 118-124. - See also: StLA, Plakatsammlung, P1-P-1945-0211: Ordinance No. 200.

265 TNA, FO 1020/3036: 2. 10. 1945; KAFKA, Probleme 229, note 2.

266 At its meeting on 14 November 1945, the Vienna Inter-Allied Command (VIAC) decided that Ordinance
No. 200 should be revised. TNA, FO 1020/3010: VIAC Commanders' Conference, 14 November 1945. - The
US side, in particular, objected: [...] the American Authorities considered that the present Crimes and Offenc-
es Ordinance No 200 having been prepared for conditions of war was not suitable for publication in Vienna at
the present time. TNA, FO 1020/3010: 16. 11. 1945, Legal Sub-Committee Meeting No. 8. - However, the
British adhered to Ordinance No. 200, which they had already published in their sectors on 8 and 9 Sep-
tember 1945 and again at the end of October 1945 and therefore regarded as valid law. TNA, FO
1020/3106: 29. 11. 1947; TNA, FO 1020/2013: [October 1945], Military Government Court, Vienna; TNA,
FO 1020/2933: 19. 10. 1945, Legal Sub-Committee Meeting No. 4; TNA, FO 1020/3105: 21. 5. 1946, 5. 2.
1947. - In District I, which the British controlled together with the other three occupying powers, Ordi-
nance No. 200 was not applied. TNA, FO 1020/3016: 4. 7. 1946.

267 VuABISt 32/4 (21. 8. 1945), 57-61; Legal Division, Handbook: Ordinance No. 200; BEER, Wiederaufbau
118; TWERASER, US-Militarregierung 249; BRUNNER M., Militargericht 18f.

268 Cf. LAPPIN-EPPEL, Zwangsarbeiter 427.

269 JRL: https://www.legislation.gov.uk/ukpga/Geo5/10-11/75/contents/enacted (18. 9. 2025).

270 JRL: https://www.legislation.gov.uk/ukpga/1916/50/contents/enacted (18. 9. 2025).

271 TNA, FO 945/334: 1. 11. 1946, Anklageschrift.

272 URL: https://www.legislation.gov.uk /ukpga/Vict/32-33 /62 /section/13 /enacted (18. 9. 2025).
273 TNA, FO 1020/3524: Case-No. 118/47.
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Admittedly, as mentioned, the majority of all trials were based on Ordinance No. 200,
whereby to establish a criminal offence in many cases the connection was more or less
elegantly established via Section 41,274 which provided a rather vague definition: Any act
or neglect to the prejudice of good order of the occupied territory or the interests of the
Military Government, the Allied Forces or any member thereof.27>

Knowledge of these and other orders of the occupying power was declared to be the
duty of every citizen.276 In the British zone, Ordinance No. 200 remained in force for four
years before being replaced by the much more streamlined Ordinance No. 209 in May
1949. This measure was taken by the occupying power against the background of the
gradual reduction of its reserved jurisdiction (see chapter 5.3).277

5.2 Regional overview

5.2.1 Carinthia and East Tyrol

The massive interventions in the judicial system were first implemented by the British
in Carinthia and East Tyrol. Immediately after the end of the war, they took over the en-
tire administration of justice and set up military courts, which were primarily concerned
with sentencing offences against the ordinances and decrees issued by the military gov-
ernment, in almost all district towns. The first hearing of a British military government
court (Summary Court) on Austrian soil took place in Villach on 11 May 1945.278 [n addi-
tion to the Carinthian district towns, Ferlach was also the scene of military court hear-
ings in the early post-war period. A British court held its first session in Lienz (East Ty-
rol) on 24 May 1945.279

The early convictions - as in Styria - mainly concerned offences against the curfew
and the travel ban, false statements on denazification questionnaires, and illicit traffick-
ing.280 From the end of May 1945, the reports on convictions regularly printed in the
“Karntner Nachrichten” also give an impression of the activities of these military
courts.281

274 KAFKA, Probleme 229.

275 Legal Division, Handbook: Ordinance No. 200; BRUNNER M., Militargericht 19.

276 Neue Steirische Zeitung (26. 7. 1945), 2 (,Englische Militargerichte“); BRUNNER M., Militargericht 20.

277 Weltpresse (25. 5. 1949), 2 (,Weitere Einschrankung der britischen Militargerichte).

278 KLA, BPD Klagenfurt, Sch. 39, Brit. Militargerichtsregister: Office-No. 1, Alois Brecelnia. - The first Brit-
ish military trial on German soil took place on 22 November 1944 near Geilenkirchen (now North Rhine-
Westphalia). VORDERMAYER, Justice 71.

279 KLA, BPD Klagenfurt, Sch. 55, Brit. Militargerichtsregister: Office-No. 1, Eduard Wurnitsch.

280 WaDL, Uberblick 69f.; BRUNNER M., Militdrgericht 21.

281 Starting with: Karntner Nachrichten (28. 5. 1945), 2 (,Die Tatigkeit der Villacher Gerichtshofe). — See
also: Mitteilungsblatt, PWB 8. Armee, No. 13 (28. 5. 1945) (, Tatigkeit der Villacher Gerichtshofe®).
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5.2.2 Salzburg

As is well known, the occupation zones of the victorious powers in Austria were finally
determined by the Agreement on Zones of Occupation of 9 July 1945. At the end of the
war, however, the borderlines of the advance of Allied troops did not correspond to this
planned ‘finalisation’. Although the British were initially only present in a few districts of
Styria, they occupied almost the entire Lungau region in the ‘American’ province of Salz-
burg for around seven weeks. It was not until the end of June 1945 that the area was
handed over to US troops.282

During this time, a British Summary Court was installed in Tamsweg as part of the
occupation administration, which convened (at least) on 7 and 15 June 1945 under the
direction of Maj Denning. On these two days, a total of five defendants stood trial,?83 and
on one occasion the maximum possible sentence of one year in prison was imposed.284

5.2.3 Styria

The hearing of the Summary Court in Judenburg on 28 May 1945285 marked the first
time that a British military court convened in Styria. Judenburg was also the scene of the
first trials before an Intermediate Court in June 1945.286 The first British trial in Liezen
was held on 23 July 1945.287 In Graz, the first military court hearings of the British took
place on 25 August 1945 in the district court on Paulustorgasse. A total of 24 people had
to answer for various offences against the orders of the military government. On this
occasion, the “Neue Steirische Zeitung” published a detailed description of the situation
in the courtroom.288

During these weeks, the British military courts also established themselves in the
other regions of Styria. At the beginning of September 1945, for example, a Summary
Court met for the first time in the district of Feldbach and sentenced six men to fines for
disregarding the curfew.28?

282 Cf. HEITZMANN, Aspekte 103-121.

283 KL.A, BPD Klagenfurt, Sch. 47, Brit. Militargerichtsregister: Office-No. 1 (7. 6. 1945). - An additional four
hearings were held on 15 June. KLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 2;
KLA, BPD Klagenfurt, Sch. 48, Brit. Militargerichtsregister: Office-No. 3; KLA, BPD Klagenfurt, Sch. 49, Brit.
Militargerichtsregister: Office-No. 4; KLA, BPD Klagenfurt, Sch. 54, Brit. Militargerichtsregister: Office-
No. 5.

284 KLLA, BPD Klagenfurt, Sch. 48, Brit. Militargerichtsregister: Office-No. 3, Karl Neuper.

285 TNA, FO 1020/3514, Case-No. 1, Alois Loschenkohl; StLA, Gendarmeriechronik, Bez. Murtal, BGK Ju-
denburg, Bd. 2, s. p. [entry 14. 5. 1945]; Karntner Nachrichten (6. 6. 1945), 2 (, 1 Jahr Gefangnis fiir falsche
Angaben"“); Mitteilungsblatt, PWB 8. Armee, No. 20 (6. 6. 1945) (,,1 Jahr Gefangnis fiir falsche Angaben);
BRUNNER M., Militdrgericht 34.

286 BEER, Amtliches 206.

287 BEER, Great Deal of Work 51.

288 Neue Steirische Zeitung (26. 8. 1945), 5 (,Das Britische Militdrgericht tagte“). - Furthermore: BEER, Let
Right be Done 203; MUIGG, Graz 171. - Since one of the defendants was sentenced to 18 months imprison-
ment on that day, it must have been an Intermediate Court.

289 FELDNER-ZIMMERMANN, Bezirke (2001), 82f.; FELDNER-ZIMMERMANN, Bezirke (2005), 42.
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5.2.4 Vienna

In Vienna, the Americans, British and French took control of their occupation sectors at
the beginning of September 1945. Even before this, the British Legal Division had been
pressing for the establishment of military courts as quickly as possible. However, the
planning staff of the British Military Government for Vienna rejected such ideas in view
of the situation: 290

It is quite impossible to set up Military Govt Courts in Vienna until the real, as
opposed to the present shadow, Kommendature is set up, which cannot take
place until the Allied Council first meets. Until then we are merely visitors in
Vienna and have to do what the Russians tell us to. Even after the occupation of
our Sector begins [...] it is likely that the setting up of Mil Govt Courts will de-
pend on agreement in the Kommendature.

This assessment should prove correct: Until otherwise notified Military Government
Courts will not be held in the British Bezirke of Vienna.2°! This notification was sent from
the British headquarters in Vienna (III, Reisnerstrafie 40)292 to all Military Government
Officers in the individual sectors on 13 September 1945. At the first meeting of the Judi-
cial Subcommittee of the Vienna Inter-Allied Command (VIAC)293 on 28 September 1945,
it was also stated that none of the Western occupying powers had yet established mili-
tary courts.2% One level higher, the VIAC meeting on 14 November 1945 decided that
each occupying power should now establish military courts in Vienna in its own zone.2%
After this decision had been approved by the Allied Commission, the first military court
hearing finally took place in the British sector of Vienna on 24 November 1945.29¢ On
this date, several cases of theft or possession of allied property were heard before an
Intermediate Court in the Juvenile Court297 (III, Riidengasse 7).298

At this time, a number of petty offences (mainly minor thefts) had also accumulated,
but these were not brought before an Intermediate Court because, in the opinion of the
Legal Division, they would have been detrimental to the dignity of this court. Transfer-

290 TNA, FO 1020/2014: 29. 8. 1945.

291 TNA, FO 1020/3105: 13. 9. 1945.

292 Cf. TNA, FO 1020/3036: 8. 10. 1945, Location Statement No 1; URRISK-OBERTYNSKI, Wien 9, 61.

293 A schematic overview of all VIAC subcommittees (as of February 1946) can be found at RAUCHEN-
STEINER, Interalliierte Kommandantur 402. - Furthermore: URRISK-OBERTYNSKI, Wien 55.

294 TNA, FO 1020/3009: 28. 9. 1945, Legal Sub-Committee Meeting No. 1. - No relevant information was
available from the Russian side. However, the British had already assumed in August 1945 that the Rus-
sians did not have any military government courts. This assessment did not change until November 1945.
TNA, FO 1020/3035: 25. 8. 1945; TNA, FO 1020/2956: 16. 11. 1945.

295 TNA, FO 1020/3010: VIAC Commanders’ Conference, 14 November 1945. - Furthermore: TNA, FO
1020/1971: 27.11. 1945; TNA, FO 1020/3037: 27. 11. 1945; TNA, FO 1020/2957: 2. 8. 1946; TNA, FO
1020/2977: 4. 10. 1946.

296 TNA, FO 1020/1971: 27. 11. 1945; TNA, FO 1020/3037: 27. 11. 1945; TNA, FO 1020/3111: 1. 12. 1945;
TNA, FO 1020/3037; Weltpresse (24. 11. 1945), 5 (,Erste britische Militargerichtstagung“); Wiener Zei-
tung (25. 11. 1945), 3 (,Erstmalig britisches Militargericht“); WALDSTATTEN, Staatliche Gerichte 307.

297 TNA, FO 1020/1971: 27. 11. 1945; TNA, FO 1020/3037: 27. 11. 1945.

298 TNA, FO 1020/3524: Case-No. 1/45, 2/45, 3/45, 5/45, 7/45.
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ring them to Austrian courts also seemed inappropriate.2°® Consequently, at the end of
November 1945, the Military Government Officers were instructed by the Legal Branch
to set up Summary Courts within ‘their’ districts to punish minor criminal offences. All
cases will be submitted to this Branch before trial for decision as to Court of trial and gen-
eral advice.390 The first Summary Courts of the British convened in Vienna on the follow-
ing dates: in Hietzing (XIII) on 13 December 1945,301 in Meidling (XII) on 14 December
1945302 and in Simmering (XI) on 29 December 1945303,

The lawyer Rudolf Granichstaedten-Czerva explained the course of a British military
court hearing in the newspaper “Wiener Zeitung”. He reported on often strict judge-
ments, but also noted unusual things, at least from the perspective of an Austrian law-
yer. He was struck by the great precision and intricateness with which even the simplest
cases were dealt with by the British military court. For example, a trial for the theft of
20 kg of coal took three hours, a trial for the use of a British military lorry four hours.304

In Vienna, a special situation arose for the military courts in that the VIAC issued its
own orders at the end of March 1946 regarding the possession of weapons (No. 1) and
the wearing of military uniforms (No. 2; effective 15 January 1946). The situation was
even more special in the Inner City district, which was jointly controlled by the four oc-
cupying forces - with command alternating on a monthly basis. On 7 May 1946, the Al-
lied city commanders decided on their own regulations: The occupying power that had
carried out an arrest for an offence against the two VIAC orders3%> was also to take over
the judicial punishment. If the arrest was made by Austrian police, a court of the ‘com-
manding’ occupying power had jurisdiction.306

The first corresponding hearing took place on 26 June 1946 in the District Court on
Riemergasse (I) before a British Intermediate Court.397 Leopold Luza was in the dock for
unauthorised possession of a machine gun and a pistol including ammunition. The sen-
tence was three years in prison.308

299 TNA, FO 1020/3037: 26. 11. 1945.

300 TNA, FO 1020/3007.

301 TNA, FO 1020/2965.

302 TNA, FO 1020/2964: 2. 1. 1946.

303TNA, FO 1020/2962: 2. 1. 1946.

304 GRANICHSTAEDTEN-CZERVA, Strafverfahren 2.

305 VIAC Orders No. 1 and No. 2 were to remain the only basis for Allied military jurisdiction in the First
District. TNA, FO 1020/2977: 4. 10. 1946; TNA, FO 1020/3129: 4. 10. 1946. - When, on 4 July 1946, four
civilians who had been arrested in the Inner City were charged before a French Intermediate Military
Court with black-market offences under Ordinance No. 200, § 41, a British judicial officer contacted his
French counterpart and reminded him that Ordinance No. 200 was not valid in the First District. Conse-
quently, no charges could be brought on its basis. The French side admitted their error for the time being
and announced that they would hand over the (adjourned) proceedings to the Austrians. TNA, FO
1020/2957: 11. 7. 1946. - However, in July 1946, during their command in District I, the French made
several more arrests on the basis of Ordinance No. 200. TNA, FO 1020/2957: 2. 8. 1946.

306 TNA, FO 1020/2957: 8. 5. 1946; TNA, FO 1020/3014: 8. 5. 1946. - This regulation was based on a pro-
posal from the Legal Branch at the British headquarters in Vienna. TNA, FO 1020/1971: 1. 6. 1946; TNA,
FO 1020/3013: 6.4.1946; TNA, FO 1020/3105: 6. 4. 1946.

307 TNA, FO 1020/2959: 24. 6. 1946.

308 TNA, FO 1020/3524, Case-No. 43/46; Neues Osterreich (28. 6. 1946), 3 (,Wiener von britischem Zwi-
schengericht wegen Waffenbesitzes verurteilt”); Weltpresse (28. 6. 1946), 2 (,Drei Jahre Gefangnis fiir
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It should also be mentioned at this point that, in autumn 1946, a joint American-
British military court convened in the federal capital for the first time. The subject of the
trial was a case of money laundering. At the end of June 1946, the Americans had arrest-
ed eight civilians in Vienna in connection with the sale of pounds sterling.39° The main
perpetrators were Karl P.,310 and Hermann S., who, together with their accomplices, had
attempted to put, mainly counterfeit, banknotes worth around £ 30,000 into circulation.
About half of this amount, which allegedly came from a private aeroplane belonging to
Hermann Goéring that crashed near Eisenerz in spring 1945, was actually sold. The trial
before the American-British military court began on 28 October 1946 in the Vienna Pal-
ace of Justice, the seat of the Inter-Allied Command.31! The judge was the American of-
ficer Capt Raymon Coward, the prosecution was represented by a British legal officer
(Lt Col McNulty).312 After three days of trial, seven defendants were sentenced to prison
terms of one to three years for violating the Austrian Foreign Exchange Act.313

All in all, the British occupying power in Austria recorded the impressive number of
34,579 defendants before its military courts between 1945 and 1949.314 Around two
thirds of all these hearings were held in Summary Courts and around one third in Inter-
mediate Courts. Only comparatively few trials (less than 0.4 per cent) were transferred
to general courts.315

5.3 Gradual limitation of British military jurisdiction

As a result of the Second Control Agreement of 28 June 1946, the British as the occupy-
ing power (also) gradually loosened their grip on the judiciary. Step by step, the re-
served jurisdiction was to be reduced and - provided no interests of the occupying pow-
er were opposed to this - jurisdiction over Austrian citizens was to be transferred exclu-
sively to the Austrian authorities. In the autumn of 1946, Ordinance No. 6 repealed

Waffenbesitz“); Wiener Zeitung (28. 6. 1946), 3 (,Urteilsfallung des britischen Zwischengerichtes”). - For
further details of Luza's arrest by the Austrian police, his report to the British Public Safety Officer Capt
P.H. Bricknell 13 days later and a resulting complaint to the Vienna police chief, see: TNA, FO 1020/3122:
19. 6. 1946, 20. 6. 1946, 22. 6. 1946. - Leopold Luza was released from prison on 1 March 1948 as a result
of an amnesty on weapons possession. TNA, FO 1020/3524, Case-No. 43/46; TNA, FO 1020/3106: 10. 3.
1948.

309 Wiener Kurier (28. 6. 1946), 3; Osterreichische Volksstimme (29. 06. 1946), 3.

310 The first name of this defendant is given alternately as “Karl” and “Rudolf” in the newspaper reports.

311 Weltpresse (Abend-Ausgabe) (28. 10. 1946), 2 (,30.000 englische Pfund Sterling gefilscht*); Osterrei-
chische Volksstimme (29. 10. 1946), 3 (,,30.000 falsche englische Pfund im Schleichhandel); Weltpresse
(Abend-Ausgabe) (29. 10. 1946), 8 (,Falsche Pfundnoten aus Gorings abgestiirztem Flugzeug“); Das Stei-
rerblatt (30. 10. 1946), 3 (,Die gefdlschten Pfund-Noten des Reichsmarschalls).

312 Wiener Kurier (28. 10. 1946), 3 (,Heute amerikanisch-britisches Militargericht“); Wiener Zeitung
(3.11.1946), 6 (,Urteil gegen Devisenschieber*).

313 Wiener Kurier (31. 10. 1946), 3 (,Valutenschieber verurteilt“); Neue Zeit (3. 11. 1946), 3 (,Das Urteil
im Pfundschieber-Prozefs*); Wiener Zeitung (3. 11. 1946), 6 (,,Urteil gegen Devisenschieber”).

314 BEER, Militdrgerichtsbarkeit (1998), 58; BRUNNER M., Militiargericht 21. - See also: Weltpresse (25. 5.
1949), 2 (,Weitere Einschrankung der britischen Militdrgerichte®). Here, with the figures up to the end of
March 1949.

315 Cf. BEER, Wiederaufbau 120; BRUNNER M., Militargericht 21; BEER, Militargerichtsbarkeit (2018), 129.
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53 legal provisions of the military government.316 Ordinance No. 105, which was pub-
lished around the same time, brought a modest increase in the jurisdiction of the Austri-
an courts;317 essentially, jurisdiction over members of the United Nations - with the ex-
ception of displaced persons, prisoners of war and citizens or personnel of the occupy-
ing powers - and claims against public corporations were ceded.318

At the beginning of October 1947, the British decided to relieve their military courts
once again by transferring a further 17 offences to the Austrian judiciary. However,
there was still no transfer if British interests were affected, if the defendants were DPs
or SEPs or if, in accordance with Ordinance No. 105, there were other reasons for non-
assignment.319

With effect from 30 April 1948, the Austrian courts, public prosecutors' offices, ad-
ministrative authorities and other judicial bodies were authorised to exercise jurisdic-
tion over DPs in the British zone of Austria and the British sector in Vienna, provided
that no interests of the occupying power were affected. However, no repatriation, expul-
sion, deportation or transfer of a DP from the British zone could be ordered in the pro-
ceedings thus authorised without the explicit consent of the British Commander-in-
Chief. Furthermore, any such proceedings could still be reviewed and jurisdiction with-
drawn at any time.320

From 5 September 1948, when Ordinance No. 9 came into force, the Austrian courts
were (in principle) also responsible for cases concerning one of the occupying powers or
one of their nationals;321 with the exception of members of the occupying forces or
members of the Allied administration.322 British citizens who were in Austria as busi-

316 VuABISt 33/36 (7. 11. 1946), 389-391; BRUNNER M., Militargericht 176-178. - See also: StLA, Plakat-
sammlung, P1-P-1946-0137: Ordinance No. 6.

317 VuABISt 33/38 (18. 11. 1946), 421-425; BRUNNER M., Militargericht 179-183. - See also: StLA, Plakat-
sammlung, P1-P-1946-0094: Ordinance No. 105. - STIEBER, Briten 200.

318 Following a corresponding enquiry, the Austrian Courts Section (Military Government of Styria) ex-
plained the new provisions of Ordinance No. 105 in a letter to the President of the Higher Regional Court
of Graz, dated 6 November 1946. StLA, OLG Graz, K. 34, Jv Englander-Akten, 1945-1955, Jv 420-1a/46:
6.11. 1946; BRUNNER M., Militargericht 29f.

319 The offences in detail: 1. Murder by Austrians of Austrians including murder with firearms and other
deadly weapons. 2. Forgery, counterfeiting, perjury or bribery. 3. Non-compliance with rationing or prices.
4. lllegal frontier crossings. 5. Motoring offences. 6. Failure to be in possession of an identity card. 7. Refusal
to take up work and leaving work without permission. 8. Resisting arrest by Austrian authority. 9. Failure to
have a certificate of residence. 10. Failure to report to Police, register with Burgomaster [!], to declare arti-
cles to Wirtschaftsamt etc. 11. Importing and exporting currency, uncensored mail, goods, live-stock etc.
12. Causing bodily harm, threatening etc. 13. Poaching. 14. Abortion. 15. Prostitution. 16. Disobedience of
orders given by Austrians. 17. Stealing other than Allied Forces property. TNA, FO 1020/2820: 8. 10. 1947. -
STIEBER, Briten 198.

320 StLA, OLG Graz, K. 34, Jv Englander-Akten, 1945-1955, Jv 1210-1a/48: 5. 5. 1948, 8. 5. 1948, 15. 6.
1948; Weltpresse (25. 5. 1949), 2 (,Weitere Einschrankung der britischen Militdrgerichte“); BRUNNER M,,
Militargericht 83.

321 Ordinance No. 105, Art. [, § 1c. VuABISt 33/38, 18. 11. 1946, 421; BRUNNER M., Militargericht 180, - This
section of Ordinance No. 105 was repealed by Ordinance No. 9, § 7. StLA, OLG Graz, K. 34, Jv Englander-
Akten, 1945-1955, Jv 10609-1a/48-1; BRUNNER M., Militargericht 188.

322 See TNA, FO 1020/3106: 10. 8. 1948: Proceedings in British Military Courts will only be instituted where
an offence affects the security of the Allied Administration or Forces the safety of members of that Admin-
istration or of these Forces, or the personal or property rights of such members or the property of the Admin-
istration or Forces. — Furthermore: TNA, FO 1020/2820: 26. 8. 1948, 18.9. 1948.
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ness people or tourists and had no connection with the occupying power were therefore
subject to Austrian jurisdiction from then on.323 The transfer of competences to Austrian
courts meant that the occupation jurisdiction was largely relieved. In October 1948, for
example, there was only one military court hearing in the entire British zone in Vien-
na.324

From April 1949, the theft of British property was also a case for Austrian judges.325
Further restrictions on military jurisdiction in the British zone finally came into force on
23 May 1949.326 The accompanying press release stated that, due to the unforeseen situ-
ation caused by the delay of the Austrian State Treaty, it was decided at the beginning of
1949 to re-examine the British jurisdiction in order to eliminate all points that were not
absolutely necessary to guarantee the security of the occupying power and to repeal or-
dinances that were either outdated or for which Austrian law was sufficient. Ordinances
No. 10 and 209 gave legal backing to this stage of development.327

Ordinance No. 10 repealed or amended a number of regulations issued by the occu-
pying power. Ordinance No. 209 replaced Ordinance No. 200, which until then had been
the basic list of all criminal offences defined by the military government. According to
the official interpretation, the British courts were henceforth only to become active if
members of the occupying authority or the security organs were involved in a case. In
addition, it was announced that the continuing right to withdraw certain cases from Aus-
trian jurisdiction328 would only be utilised in exceptional cases.322 By 1949, the number
of offences that could be tried by British military courts had been reduced to just 17.330

Members and employees of the occupying powers and their families remained ex-
cluded from Austrian jurisdiction.331 However, employment had to be considered confi-
dential or personal, so that, for example, clerical staff or drivers could generally also be
prosecuted by Austrian authorities.332

323 StLA, OLG Graz, K. 34, Jv Englander-Akten, 1945-1955, Jv 10609-1a/48-5: 11. 10. 1948. - However, the
“transfer of jurisdiction” (preamble) qua Ordinance No. 9 did not happen that quickly either. At the same
time, Section 8 introduced a new passage to Ordinance No. 105, according to which proceedings concern-
ing a national of the occupying powers or their property could be withdrawn from Austrian jurisdiction at
any time or a judgement that had already been passed could be amended or set aside. BRUNNER M., Militdr-
gericht 188.

324 TNA, FO 1020/3524: Case-No. 52/48; TNA, FO 1020/31309.

325 Weltpresse (25. 5. 1949), 2 (,Weitere Einschrankung der britischen Militargerichte“).

326 StLA, OLG Graz, K. 34, Jv Englander-Akten, 1945-1955, Jv 7200-1a/49-1: 25. 5. 1949; Neue Zeit (25. 5.
1949), 2 (,Mehr Rechte fiir 6sterreichische Gerichte in der britischen Zone*), 6; Weltpresse (25. 5. 1949),
2 (,Weitere Einschrankung der britischen Militargerichte®); Wiener Zeitung (25. 5. 1949), 3 (,Britische
Zugestandnisse in der Gerichtsbarkeit”).

327 Weltpresse (25. 5. 1949), 2 (,Weitere Einschrankung der britischen Militargerichte).

328 Cf. Weltpresse (25. 5. 1949), 2 (,Weitere Einschrankung der britischen Militargerichte).

329 Wiener Zeitung (25. 5. 1949), 3 (,Britische Zugestdndnisse in der Gerichtsbarkeit®).

330 LOEBENSTEIN, Auswirkungen 143; BEER, Wiederaufbau 123f.; BRUNNER M., Militargericht 33.

331 StLA, OLG Graz, K. 34, Jv Englédnder-Akten, 1945-1955, Jv 9599-1a/50-1: 24. 7. 1950.

332 StLA, OLG Graz, K. 34, Jv Englander-Akten, 1945-1955, Jv 3657-1a/50-1: 2. 3. 1950 und Jv 3657-1a/50-
4:21.3.1950.
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5.4 (British) Military courts as a controversial political and media issue

Despite the significant curtailment of their powers towards the end of the 1940s, the
foreign military courts in Austria remained a topic that regularly occupied politicians
and the media for the entire duration of the occupation. They were seen - not without
good reason - as a symbol of lack of freedom, and the occupying powers’ paternalism.
The demand “Get rid of the military courts!”333 was thus echoed in political debates and
party programmes, as well as in a large number of newspaper articles. Depending on
one's world view, the Soviet — and then the Western - courts were the focus of particular
criticism.

5.4.1 Carinthian Slovenes before British military courts

In southern Carinthia, the British occupying power and its military courts inevitably be-
came a ‘player’ in the smouldering conflict between the German and Slovenian language
groups. The extreme positions here were marked, on the one hand, by Slovenes who
supported Yugoslav territorial claims and, on the other, by so-called “Heimattreue”
(Carinthians loyal to their homeland). Frustration spread among Slovenian functionaries
as the British occupation continued, because their former allies in the fight against the
Nazi regime now showed a pro-German bias as the occupying power, which was reflect-
ed in the judicial system, among other things. Avgustin Malle has succinctly summarised
the causes of the differences:334

“The Carinthian Slovenes came into conflict with the military government
mainly because of their cultural activities, because they waved the Yugoslav
or Slovenian national flag, put up additional Slovenian lettering to the exist-
ing German lettering, illegally crossed the Austrian-Yugoslav border and the
border of the prohibited frontier zone, and because of speeches that did not
take into account the political restrictions after the war. They never saw their
actions as illegal and therefore did not admit guilt; however, this was exactly
what the military courts wanted, and they usually sentenced them to severe
penalties.”

333 Neue Zeit (22. 6. 1948), 1. Translated into English, German text in the original as follows: ,Weg mit den
Militargerichten!”

334 MALLE, Konfrontation 48. Translated into English, German text in the original as follows: ,Die Karntner
Slowenen gerieten vor allem wegen ihrer kulturellen Tatigkeit, wegen des Tragens der jugoslawischen
oder slowenischen Nationalfahne, dem Anbringen zusatzlicher slowenischer Beschriftungen zu den be-
stehenden deutschen, wegen illegaler Ubertretungen der ésterreichisch-jugoslawischen Grenze sowie der
Grenze der Sperrzone und wegen Reden, die die politischen Beschrankungen nach dem Krieg nicht be-
riicksichtigten, in Konflikt mit der Militdrregierung. Sie fassten ihre Handlungen nie als gesetzeswidrig auf
und gestanden folglich keine Schuld ein; genau das aber wiinschten sich die Militargerichte, die sie somit
in der Regel zu hohen Strafen verurteilten.”
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Figure 3: Charges against pro-Yugoslav activist Franc Prusnik before the Intermediate Court
in Vélkermarkt, 26 March 1947 (KLA)

A frequent reason for British intervention was the regular gatherings and marches or-
ganised by activists of the Osvobodilna Fronta Slovenskega naroda (OF), at which Tito
pictures and Yugoslav flags were carried. The latter meant a violation of relevant British
orders (most recently Ordinance No. 207/1X/45), according to which only the flags of
the four occupying powers and the Republic of Austria could be displayed. This resulted
in numerous military court hearings against organisers and participants of such demon-
strations. It was much rarer for violent counterdemonstrators to be tried by a British
military court.

This constellation became apparent in the judicial aftermath of a culmination point of
the conflicts in southern Carinthia. On 16 March 1947, an OF march in Eisenkappel, in
which around 200 people took part, ended with savage attacks by numerically far supe-
rior 'Heimattreue' loyalists. There were casualties on both sides and the pro-Yugoslav
leaders only just managed to escape to safety in the inn where the actual OF meeting
was to take place.33> Due to the escalation in Eisenkappel, twelve pro-Yugoslav activ-
ists336 and three German-minded people stood before an Intermediate Court in Volker-
markt on 26 and 27 March 1947.337 Lt Col Cohen sentenced nine defendants from the

335 RETTL, Minderheitenpolitik 106f,; RETTL, PartisanInnendenkmaler 112-119; KNIGHT, Politik 154f. - For
the sake of completeness, the tendentious contemporary witness report by the deputy district governor of
Voélkermarkt, Dr Wolfgang Mayrhofer-Griienbiihl, should be mentioned: Wolfgang MAYRHOFER-GRUENBUHL,
Sturm tUber Eisenkappel im Jahre 1947. In: Carinthia I 185 (1995), 363-367.

336 The Slovenes were mainly prosecuted for their unannounced demonstration and for displaying the Yugo-
slav flag. RETTL, Partisanlnnendenkmaler 113. - Cf. KLA, BPD Klagenfurt, Sch. 49, Brit. Militargerichtsregister:
Office-No. 4494 (Fig. 3).

337 The newspaper reports varied depending on the ideological background (selection): Volkswille (27. 3.
1947), 3 (,,Antifaschisten protestieren, mit Nazis zusammen vor Gericht gestellt zu werden“); Osterreichi-
sche Zeitung (28. 3. 1947), 3 (,Karntner Slowenen vor dem britischen Militargericht“); Volkswille (28. 3.
1947), 3 (,Urteilsverkiindung im Vélkermarkter ProzeR“); Osterreichische Volksstimme (28. 3. 1947), 2
(,Militargericht gegen Karntner Slowenen*); Volkswille (29. 3. 1947), 5 (,Der zweite Verhandlungstag in
Volkermarkt“) and Das kleine Volksblatt (28. 3. 1947), 4 (,Die Provokateure von Eisenkappel verurteilt”);
Weltpresse (28. 3. 1947), 4 (,Die Urteile wegen des Zwischenfalles in Eisenkappel“); Wiener Kurier (28. 3.
1947), 2 (,Die Zwischenfille von Eisenkappel vor Gericht“); Salzburger Nachrichten (29. 3. 1947), 3 (,Mili-
targericht spricht heimattreue Karntner frei“).
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Slovenian group to prison and/or fines while, on the other side, only one of the 'home-
land loyalists' was found guilty of assault and battery.338

On a smaller scale, the sequence of pro-Yugoslav actions on the one hand and subse-
quent sentencing of those involved by British courts on the other was repeated several
times over the next few months; for example, on 20 April in Suetschach33° (mun.
Feistritz im Rosental) and on 5 October in Rosenbach34? (mun. St. Jakob im Rosental).
The (renewed) conviction of the OF secretary and former partisan Karel Prusnik was a
striking point in this turbulent year of 1947. On the occasion of the opening of the me-
morial to 83 resistance fighters in St. Ruprecht near Vélkermarkt on 26 October 1947,341
he had denounced, among other things, the proceedings of British military courts
against OF members in Carinthia (Eisenkappel, Rosenbach), and the Bad Ischl trial of an
American military court in Linz (see chapter 10.1).342 As a result, PruSnik was brought
before an Intermediate Court in Vélkermarkt on 14 November 1947 and sentenced to
twelve months imprisonment for hostile or disrespectful behaviour towards the Allied
Forces in accordance with Ordinance No. 200, § 38.343 Lt Col Cohen, who had already
sentenced Prusnik in March 1947 at the Eisenkappel trial,3*4 and had also been respon-
sible for the trial concerning the incidents in Rosenbach, sat on the bench. The outcome
of the trial against Karel Prusnik caused considerable resentment among his supporters
and sympathisers for a long time because it was perceived as unjustified and politically
motivated. Left-wing and - above all - Slovenian-language newspapers also responded
to the Prusnik trial with outrage.345

5.4.2 Media campaigns against British military courts

In the course of the emerging ‘propaganda battle’ between the former Allies, communist
newspapers drummed up particularly persistent support for the abolition of the military
courts of the Western occupying powers in Austria. Accordingly, there was a reliable
outcry from these papers whenever one of their party supporters had to answer to a
British court.

338 Arbeiter-Zeitung (29. 3. 1947), 2 (,Ein gerichtliches Nachspiel der Vorfélle in Eisenkappel“); RETTL,
Minderheitenpolitik 108; RETTL, Partisanlnnendenkmaéler 119-121.

339 Cf. Weltpresse (11. 6. 1947), 2 (,Sieben Slowenen in Klagenfurt verurteilt); Osterreichische Volks-
stimme (13. 6. 1947), 2 (,Militargericht verurteilt Karntner Slowenen®).

340 Cf. Neue Zeit (7. 10. 1947), 2 (,Jugendliche randalieren gegen Zollkontrolle“); Volkswille (7. 10. 1947),
8 (,Um drei Ehrenfahnen slowenischer Jungarbeiter”); Weltpresse (Abend-Ausgabe) (8. 10. 1947), 6 (,Bri-
tische Darstellung zu dem Zwischenfall in Rosenbach“); Volkswille (16. 10. 1947), 2 (,Wieder Militarge-
richtsurteile gegen junge Karntner Slowenen*); Neue Zeit (17. 10. 1947), 2 (,Urteil gegen die Rowdies von
Rosenbach®); RETTL, PartisanInnendenkmaler 121f.; MALLE, Konfrontation 81-83.

341 Volkswille (28. 10. 1947), 8 (,In Millionen Herzen lebt die antifaschistische Tradition). - For the (cont-
roversial) history of this monument, see: RETTL, Minderheitenpolitik 122-125; RETTL, Partisanlnnen-
denkmaler 60-146, 152-175.

342 RETTL, Partisaninnendenkmaler 143-145; MALLE, Konfrontation 85; HAUSER, Vergessene Wahrheiten 272.
343 Volkswille (16.11. 1947), 3 (,,Ein Urteil des Militargerichtes in Vélkermarkt); RETTL, Minderheitenpolitik
122; RETTL, Partisanlnnendenkmaler 147-151; KNIGHT, Politik 175f.,; HAUSER, Vergessene Wahrheiten 272.

344 RETTL, Minderheitenpolitik 122; RETTL, Partisanlnnendenkmaler 148.

345 RETTL, PartisanInnendenkmaler 150f.
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In Styria, such an incident began on 16 January 1948 in Leoben, when the official of
the Communist Party of Austria (KPO) Alfred Jéllinger3+6 was sentenced by a British
Intermediate Court to two years imprisonment (one year of which was suspended) for
possession of weapons.347 Judge Lt Col Bickford did not accept Jollinger's explanation
that he had received the incriminated revolver from the Soviet occupying forces after
the end of the war in 1945.348 This judgement was now also considered too harsh out-
side communist circles. This led to a rare closing of ranks with the opponent in their
own camp, the Socialist Party. On 21 January 1948, five Styrian SPO members of the Na-
tional Council (Johann Bliimel, Max Eibegger, Karl Gf6ller, Alois Grebien, and Paula Wal-
lisch) submitted a question on Alfred J6llinger's conviction to the Federal Chancellor.
They pointed out the outrage among the population and linked this to the demand for
the abolition of the jurisdiction of Allied military courts over Austrian citizens.34° Feder-
al Chancellor Leopold Figl left the enquiry unanswered, referring to the responsibility of
the Ministry of Justice.350

Naturally, the protests in the communist camp were even more vigorous. Here, par-
ticular reference was made to Alfred Jollinger's services in the fight against fascism and
his failing health.351 The Styrian Communist Party newspaper, “Wahrheit”, spearheaded
the subsequent campaign for Jollinger's release with a series of appeals and letters of
protest prominently placed in the paper.3>2 The fact that, on 30 January 1948, the Soviet
High Commissioner Vladimir Kurassov submitted a request to the Allied Council to abol-
ish the jurisdiction of the courts of the occupying powers over Austrian citizens in mat-
ters not connected with crimes against the occupying powers gave additional impetus to
the appeals for Jollinger's release.3>3

346 * 28. 12. 1901, Leoben (AUT); t 26. 7. 1991, Leoben. DAGS, Pfarre Leoben-St. Xaver, Taufbuch XIII
1895-1903, fol. 468, Post-Nr. 390 [URL: https://data.matricula-online.eu/de/oesterreich/graz-
seckau/leoben-st-xaver/12447 /?pg=473 (18. 9. 2025)]; Der Neue Mahnruf 44/8-9 (1991), 16. - After the
end of the war in 1945, Alfred Jollinger was KP district leader and, temporarily, deputy mayor of
Kapfenberg. Wahrheit (18. 1. 1948), 1 (,Englisches Militargericht in Leoben verurteilt Antifaschisten zu
zwei Jahren Gefangnis“); PUSCHNIG, Kapfenberg 143f.

347 TNA, FO 1020/3525: Case-No. 2465.

348 TNA, FO 1020/2017: 12. 11. 1948; Wahrheit (18. 1. 1948), 1 (,,Englisches Militargericht in Leoben ver-
urteilt Antifaschisten zu zwei Jahren Gefangnis“).

349 Parlament Osterreich, Stenographisches Protokoll, 74. Sitzung des Nationalrates der Republik Oster-
reich, V. Gesetzgebungsperiode, 21. Janner 1948, S. 2117. URL: https://www.parlament.gv.at/PAKT/VHG/
V/NRSITZ/NRSITZ 00074 /imfname 141166.pdf (18. 9. 2025); Parlament Osterreich, Nationalrat, V. Ge-

setzgebungsperiode, Anfrage 171/], 21. Janner 1948. URL: https://www.parlament.gv.at/dokument/
V/]/171/imfname 516390.pdf (18. 9. 2025); TNA, FO 1020/2017: 12. 11. 1948; Neue Zeit (22. 1. 1948), 1

(,Unwiirdige Zustdnde in Oesterreich®).

350 Neues Osterreich (6. 11. 1948), 2 (,Die nicht beantworteten Anfragen im Parlament*).

351 Alfred Jo6llinger was sentenced to several years in prison for political reasons both during the ‘Stan-
destaat’ and during the Nazi era. Wahrheit (18. 1. 1948), 1 (,,Englisches Militargericht in Leoben verurteilt
Antifaschisten zu zwei Jahren Gefangnis").

352 Wahrheit (21. 1. 1948), 1 (,Laf3t Alfred Jollinger frei!“); Wahrheit (24. 1. 1948), 1 (,Alfred Jollinger ist
haftunfahig!“); Wahrheit (28. 1. 1948), 1 (,Alfred Jollinger mufd endlich enthaftet werden“); Wahrheit
(29. 1. 1948), 2 (,Alfred Jollinger muf} endlich enthaftet werden®); Wahrheit (4. 2. 1948), 1 (,Gebt Alfred
Jollinger frei!“); Wahrheit (12. 2. 1948), 3 (,,Gebt J6llinger frei!“).

353 Neue Zeit (31. 1. 1948), 1 (,Kursanderung Kurassows?“); Wahrheit (31. 1. 1948), 1 (,Abbau der Rechte
der Besatzungsmachte®).
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However, there was no concrete success in the Jollinger case for the time being.
Instead, the judgement was confirmed in the procedural review.3>* The gates of Graz-
Karlau Prison finally opened for Alfred Jollinger on 3 March 1948, when he was released
as part of an amnesty for weapons possession cases (see chapter 6.2.2).355

The campaign launched by the communist daily newspaper “Volkswille”35¢ in Klagen-
furt in June 1949 after the journalist and politician Simon Kompein3>7 had been sen-
tenced to prison by an Intermediate Court in Villach was exemplary for Carinthia.

The starting point of this case were two reports from 29 and 30 April 1949, in which
the “Volkswille” sharply criticised some verdicts of the military court in Villach.358 The
occupying power responded by summoning the responsible editor, Kompein,359 to its
office in Graz three weeks later. When Kompein refused to comply with this summons,
proceedings were initiated against him for non-compliance with an Allied order (Ordi-
nance No. 209/11/5). On 1 June 1949, he therefore stood trial before an Intermediate
Court in Villach. Lt Col Bickford found Kompein guilty and sentenced him to three
months in prison.360

The “Volkswille” then published a series of articles on its front page, which were fol-
lowed by other communist newspapers in Austria.3¢1 This court decision was portrayed
as an attack on the freedom of the press and there were vehement demands for
Kompein’s release.362 The Carinthian governor Ferdinand Wedenig and the executive

354 TNA, FO 1020/2017: 12. 11. 1948; Volkswille (18. 2. 1948), 8 (,Militargerichtsurteil gegen Jo6llinger
bestatigt”); Neue Zeit (19. 2. 1948), 3 (,,Urteil gegen Jollinger bestatigt“).

355 TNA, FO 1020/2017: 12. 11. 1948; StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2610; Osterreichische
Volksstimme (4. 3. 1948), 2 (,Jéllinger ist frei“); Osterreichische Zeitung (4.3. 1948), 3 (,Jollinger
enthaftet”); Wahrheit (4. 3. 1948), 1 (,,J6llinger von den Englandern endlich freigelassen®).

356 See also: BUCHACHER, Tages- und Wochenpresse 294-304.

357 * 8. 7.1903, Viktring (AUT); 1 31. 12. 1992, Klagenfurt (AUT). ADG, Pfarre Viktring-Stein, Geburtsbuch
VIII 1892-1915, fol. 111, Nr. 18 [URL: https://data.matricula-online.eu/de/oesterreich/gurk/viktring-
stein/V02 014-1/?pg=121 (18. 9. 2025)]. - For Simon Kompein's biography see: Volkswille (4. 6. 1949), 1
(,Ein Kampfer fiir Oesterreichs Arbeiterschaft!“); Volkswille (12. 6. 1949), 3 (,Ein Leben im Dienste der
Arbeiterklasse”).

358 Volkswille (29. 4. 1949), 1; Volkswille (30. 4. 1949), 3. - Furthermore: Weltpresse (Abend-Ausgabe)
(7.6.1949), 1 (,Die Wahrheit iiber den ,Fall* Kompein“).

359 Cf. BUCHACHER, Tages- und Wochenpresse 294, 298, 302.

360 KLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 8651; Arbeiter-Zeitung (2. 6.
1949), 2 (,Besatzungsjustiz in Oesterreich“); Neue Zeit (2. 6. 1949), 5 (,KP-Journalist von Briten verur-
teilt”); Weltpresse (2. 6. 1949), 8 (,Kommunistischer Journalist vor britischem Militargericht“).

361 Selection: Osterreichische Volksstimme (1. 6. 1949), 3 (,Englisches Militargericht gegen Pressefrei-
heit“); Linzer Volksblatt (2. 6. 1949), 2 (,Was einem Redakteur passieren kann*); Salzburger Tagblatt (2. 6.
1949), 1 (,Englisches Terrorurteil gegen 6sterreichischen Journalisten); Osterreichische Zeitung (3. 6.
1949), 2 (,,Protest gegen die Verurteilung Kompeins*).

362 Volkswille (1. 6. 1949), 1 (,Militdrgericht gegen Pressefreiheit”); Volkswille (2. 6. 1949), 1f. (,Unerhor-
tes britisches Militargerichtsurteil“); Volkswille (3. 6. 1949, 1f. (,Englische Demokratie“); Volkswille (4. 6.
1949), 1 (,Freiheit fiir Kompein!“); Volkswille (5. 6. 1949), 1f. (,Proteste gegen das Urteil“); Volkswille
(8.6.1949), 1f. (,Nochmals - Kompein“); Volkswille (9. 6. 1949), 1 (,Freiheit fiir Kompein“); Volkswille
(10. 6. 1949), 1 (,Militargericht verweigert Aushiandigung des schriftlichen Urteils“); Volkswille (11. 6.
1949), 1 (,Demaskierung im Landtag); Volkswille (14. 6. 1949), 1 (,Karntner Betriebe fordern Freiheit
fir Kompein“); Volkswille (15. 6. 1949), 1 (,Statt wirksamer Protest - Russenhetze®); Volkswille (19. 6.
1949), 1 (,Wann wird das Urteil gegen Genossen Kompein liberpriift?). - The British ruling was also
occasionally criticised in conservative newspapers. Salzburger Volkszeitung (8. 6. 1949), 1 (,Befreite oder
besetzte Presse?).
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committee of the Austrian Journalists' Union also intervened with the occupying power
because of the Kompein judgement.363 The British, on the other hand, denied that the
newspaper “Volkswille” was being punished and emphasised that the journalist had
committed a purely personal offence.3¢* Three weeks later, the routine procedural re-
view by the Legal Division resulted in a reduction of the sentence and Kompein's imme-
diate release.3%> The “Volkswille” and other communist publications saw this as a suc-
cess of the mass protest,36¢ which was reported accordingly enthusiastically.

Indeed, press campaigns by left-wing party newspapers do not appear to have been
without effect on the British occupying power. One could speak of a tried and tested pat-
tern that the communist press in particular repeated when ‘opportunities’ arose. Anoth-
er such incident took place on the night of 20 May 1950 in Spittal an der Drau, where
three soldiers from the Dorset Regiment and two Carinthian workers got into a fight on
Jahngasse. The opponents, G.M. Gibbons, St. Baldwin and A.]. Loveland on the one hand
and Karl O. and Karl W. on the other, later gave contradictory accounts of the events.
According to the British, they were attacked with wooden clubs and beaten up by the
locals on their way to the Lieser barracks. In contrast, 0. and W. saw themselves as vic-
tims who acted in self-defence.367

On 22 June 1950, the Austrians had to answer to an Intermediate Court in Spittal. Maj
Hunt, as public prosecutor, charged them with an attack on occupying soldiers (Ordi-
nance No. 209/1/2). Both defendants pleaded not guilty, but Judge R.B. MacKeown be-
lieved his compatriots and spoke of an unprovoked attack. 0. and W. were found guilty,
and the two men were each sentenced to 18 months imprisonment.368

Now the “Volkswille” came onto the scene again, heavily criticising the outcome of
the trial in a series of articles. The headlines spoke of a “disgraceful judgement”, “coloni-
al justice” and “victims of military justice”. The bone of contention in this case was not
only the allegedly unjust verdict, but also the conduct of the trial by the judge, who re-
portedly barely allowed the defendants to have their say.3¢? As in the J6llinger case, the

363 Neues Osterreich (5. 6. 1949), 2 (,Kirntner Protest bei den britischen Behérden); Volkswille (5. 6.
1949), 1 (,,Proteste gegen das Urteil“).

364 Weltpresse (Abend-Ausgabe) (7. 6. 1949), 1 (,Die Wahrheit iiber den ,Fall* Kompein“); Neue Zeit (8. 6.
1949), 2 (,Noch einmal der Fall Kompein“); Neues Osterreich (8. 6. 1949), 2 (,Der Fall Kompein“); Wiener
Zeitung (8. 6. 1949), 2 (,Briten und Fall Kompein“); Arbeiter-Zeitung (19. 6. 1949), 2 (,Die Verurteilung
des kommunistischen Redakteurs Kompein“).

365 Arbeiter-Zeitung (23. 6. 1949), 2 (,Der kommunistische Redakteur Kompein freigelassen”); Neue Zeit
(23. 6. 1949), 4 (,KP-Redakteur wieder auf freiem Fufs“); Wiener Kurier (23. 6. 1949), 3 (,KP-Redakteur
Kompein aus Haft entlassen®).

366 Osterreichische Volksstimme (22. 6. 1949), 2 (,Genosse Kompein frei“); Salzburger Tagblatt (22. 6.
1949), 2 (,Genosse Kompein befreit!“); Volkswille (22. 6. 1949), 1 (,,Genosse Kompein befreit!“).

367 Weltpresse (Abend-Ausgabe) (23. 6. 1950), 8 (,Kerkerstrafen fiir Ueberfall auf britische Soldaten®);
Neues Osterreich (24.6.1950), 4 (,,Zwei Osterreicher von einem britischen Gericht verurteilt”); Volkswille
(24.6.1950), 5 (,Britisches Militargericht verurteilt Spittaler Arbeiter”); Volkswille (28. 6. 1950), 3 (,,Das
Schandurteil von Spittal“).

368 KL.A, BPD Klagenfurt, Sch. 48, Brit. Militargerichtsregister: Office-No. 8755; KLA, BPD Klagenfurt, Sch.
55, Brit. Militargerichtsregister: Office-No. 8756.

369 Volkswille (28. 6. 1950), 3 (,Das Schandurteil von Spittal“); Arbeiter-Zeitung (6. 7. 1950), 2 (,Die
Schande der Militargerichtsbarkeit”); Volkswille (6. 7. 1950), 1 (,Spittaler Kolonialjustiz vor dem Parla-
ment").
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British trial in question was raised in the National Council when five Socialist parliamen-
tarians from Carinthia and Styria (Karl Gféller, Hermann Lackner, Martin Rom, Andreas
Stampler, and Josef Steiner) asked Justice Minister Otto Tschadek on 5 July 1950 wheth-
er he was prepared to draw the attention of the British element in Austria to these inci-
dents and request that these abuses be stopped.370

Were the British impressed by this? In any case, the Legal Division was informed of
the parliamentary enquiry by the Ministry of Justice on 13 July 1950 and asked to ob-
serve the principles of Austrian procedural law as far as possible in future trials against
Austrian citizens.371 In his reply note of 29 July 1950, C.L.P. Gilshenan, as head of the Le-
gal Division, denied the allegations, stating that the defendant [W.] had indeed testified,
while the defendant [0.], although advised of his right to do so, had refused to give evi-
dence on oath or to make any statement in court.372 Gilshenan also informed the Federal
Minister that the last 15 months of the two men's prison sentences had been remitted
during the review of the proceedings, subject to their good behaviour for a period of two
years.373

5.4.3 Austrian parties and politicians against Allied military courts

At the same time as the above-mentioned newspaper campaigns, it is also worth taking a
look at how politicians dealt with the military courts. As the occupation continued, the
demand for the abolition of military courts became an increasingly clear fixture in party
programmes and political debates.374 In its May 1949 appeal, the Socialist Party (SPO)
demanded, among other things, the complete abolition of Allied military jurisdiction.375
This topic was raised once again in parliament on 11 May 1949. MPs Bruno Pittermann
(SPO) and Julius Raab (OVP) had submitted an urgent question to the Federal Chancellor
regarding the state treaty negotiations. In the ensuing debate, Pittermann also brought
up the Second Control Agreement and polemicised in particular against the military tri-

370 Parlament Osterreich, Nationalrat, VI. Gesetzgebungsperiode, Anfrage 136/], 5. Juli 1950. URL:
https://www.parlament.gv.at/dokument/VI/]/136/imfname 506713.pdf (18. 9. 2025). - Furthermore:
Arbeiter-Zeitung (6. 7. 1950), 2 (,Die Schande der Militargerichtsbarkeit”); Neue Zeit (6. 7. 1950), 1 (,An-
geklagte diirfen nur Ja oder Nein sagen“); Volkswille (6. 7. 1950), 1 (,,Spittaler Kolonialjustiz vor dem Par-
lament").

371 Parlament Osterreich, Nationalrat, VI. Gesetzgebungsperiode, Anfragebeantwortung 129/AB, 29. Au-

gust 1950. URL: https://www.parlament.gv.at/dokument/VI/AB/129/imfname 513307.pdf (18.9. 2025).

372 Parlament Osterreich, Nationalrat, VI. Gesetzgebungsperiode, Anfragebeantwortung 129/AB, 29. Au-
gust 1950. URL: https: //www.parlament.gv.at/dokument/VI/AB/129 /imfname 513307.pdf (18. 9. 2025).
- Furthermore: Kleine Zeitung (30. 8. 1950), 2 (,,Gericht unter Anklage“); Neue Zeit (30. 8. 1950), 1 (,,Jus-
tizminister zu den britischen Militargerichtsverfahren®).

373 Parlament Osterreich, Nationalrat, VI. Gesetzgebungsperiode, Anfragebeantwortung 129/AB, 29. Au-
gust 1950. URL: https://www.parlament.gv.at/dokument/VI/AB/129 /imfname 513307.pdf (18. 9. 2025).
- Furthermore: KLA, BPD Klagenfurt, Sch. 55, Brit. Militargerichtsregister: Office-No. 8756; Arbeiter-
Zeitung (29. 7. 1950), 2 (,Uberpriifung eines englischen Militirgerichtsurteiles"); Volkswille (29. 7. 1950),
2 (,Spittaler Militarjustizopfer freigelassen”); Neue Zeit (30. 8. 1950), 1 (,Justizminister zu den britischen
Militargerichtsverfahren®).

374 The relevant reports in Austrian newspapers were closely monitored by the British Information Ser-
vices Branch. Cf. TNA, FO 1020/584.

375 Neue Zeit (27. 4. 1949), 1.
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bunals. According to him, Ordinance No. 200 created a difference between the caste of
the Allied Sahib and the pariahs of Austrian citizens.37¢

In the run-up to the legislative election on 9 October 1949, the SPO published an ap-
peal in which it propagated an Austria free of foreign military courts.3?7 In January 1950,
Justice Minister Tschadek once again called for the abolition of foreign military courts in
Austria.378

After negotiations on the Austrian State Treaty stalled again at the end of 1949, the
Federal Government sent a note to the occupying powers, which was read out by For-
eign Minister Karl Gruber in parliament on 8 March 1950. In it, 23 proposals were made
to ease the situation of the Austrian population immediately.37° The fourth item on this
wish list was the abolition of military jurisdiction. Only the assumption of occupation
costs, the reduction of occupying troops and the release of confiscated living space were
more important here.380

A reply note from London was published in mid-July 1950. It stated, among other
things, that British military jurisdiction could not be completely abandoned as long as
British occupying troops remained in Austria. The aim was to guarantee the security of
these units. At the same time, it was pointed out that British military courts are now only
set up as required and only a few proceedings take place.381

In fact, military courts no longer played a significant role in the British zone after
1950. Nevertheless, their sheer existence remained an imposition according to Austrian
understanding, which was only eliminated by the signing and entry into force of the
State Treaty in 1955.

376 Parlament Osterreich, Stenographisches Protokoll, 108. Sitzung des Nationalrates der Republik Oster-

reich, V. Gesetzgebungsperiode, 11. Mai 1949, S. 3096. URL: https://www.parlament.gv.at/PAKT/VHG/V/
NRSITZ/NRSITZ 00108/imfname 141315.pdf (18. 9. 2025); Neue Zeit (12. 5. 1949), 1 (,Nationalrat ap-

pelliert an die Grof3méachte). - Pittermann conflated the notorious judgements of Soviet military tribunals
with Ordinance No. 200 published by the Western Allies at the end of the war (see chapter 5.1.2).

377 Neue Zeit (28. 8. 1949), 1 (,,An das Osterreichische Volk).

378 Die Neue Zeit (5. 1. 1950), 2 (,Fort mit den Militdrgerichten!“); Wiener Zeitung (22. 1. 1950), 3
(,Anpassung an die Praxis - juristische Meisterleistung").

379 Parlament Osterreich, Stenographisches Protokoll, 16. Sitzung des Nationalrates der Republik Oster-

reich, VI. Gesetzgebungsperiode, 8. Marz 1950, S. 368 URL: https://www.parlament.gv.at/PAKT/VHG/VI/

NRSITZ/NRSITZ 00016/imfname 159334.pdf (18.9.2025).
380 Neue Zeit (9. 3. 1950), 1 (,Oesterreich in Fesseln“); Neues Osterreich (9. 3. 1950), 1 (,,Sofortige Erleich-

terungen des Besatzungsregimes*); Wiener Zeitung (9. 3. 1950), 1f. (,Die Vertagung der Staatsvertrags-
verhandlungen®).

381 Weltpresse (14. 7. 1950), 1f. (,England erleichtert als erster die Besatzungslast); Wiener Zeitung
(14.7.1950), 3 (,Grof3britannien kiindigt neue Erleichterungen an"“).
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6 BRITISH INTERMEDIATE COURTS IN AUSTRIA

6.1 Staff of British Intermediate Courts

In the following, the judges, prosecutors, and defence counsels at the British Intermedi-
ate Courts in Austria will be presented insofar as their names can be found in the
sources. In the case of judges and prosecutors, this presentation covers the entire British
occupation zone as many of the officers and lawyers were deployed in more than one
federal province. In contrast, the defence counsels, who were generally local, almost al-
ways came from the vicinity of the respective court location, which is why their over-
view is separated by federal province.

Although it would have gone beyond the scope of this work to collect biographical
data on all judges, public prosecutors and defence counsels, a statistical analysis of all
persons is provided according to the number, period, and location of their assignments.
Carinthia was the only province for which it was not possible to compile a list of prose-
cutors (see chapter 2.2.1).

A note on data evaluation is required at the beginning of this section. Trials that were
adjourned, and in which different judges, and/or prosecutors, and/or defence counsels
were involved had to be taken into account several times in the database in order to be
able to correctly depict the activities of the individual persons involved. This results in
an apparent error in the statistics: if all trials in which judges or prosecutors were in-
volved are added together, this total is higher than the actual total number of trials. This
irregularity can be explained by the above.382

6.1.1 Judges (Intermediate Courts)

The head of an Intermediate Court was usually an officer or lawyer who was stationed at
the Legal Division of the Allied Commission in Vienna or at the Legal Branch of the mili-
tary governments in Klagenfurt, Graz, or Vienna. Accordingly, most of the 46 judges
listed in Table 1 are documented as legal officers or legal assistants.383 Occasionally,
however, the military government officers who were otherwise mainly deployed in
Summary Courts also came into play.

Michael Sykes, a long-standing legal officer in Austria, outlined the British military
judges as a heterogeneous group. On the one hand, there were experienced judges,
sometimes brought out of retirement, some of whom looked back on long careers in the
British colonies in India or West Africa and, on the other, officers with legal training but

382 BRUNNER M,, Intermediate Courts 15f.

383 Cf. TNA, FO 1020/1882: 16. 12. 1946; TNA, FO 1020/1971: 31.5.1947,1.9. 1947; TNA, FO 1020/3358:
Staff List - War Establishment Civil Affairs British Zone [16. 10. 1947]; TNA, FO 1020/1884: Legal Division,
Distribution of Staff: Officers [January 1948].
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often little experience in court, who were taken from their regiments after the cessation
of hostilities and transferred to the legal department of the occupation authorities.384
Some of the military judges will then be discussed by way of example.

Nathan Leslie Cohen (1908-2000) served as Legal Officer and Senior Legal Assistant
in Carinthia from 1945 to 1949, ultimately with the rank of Lieutenant Colonel.38> Cohen
had already been deployed as a military judge in North Africa (Tripolitania province)
during the Second World War.386 He was therefore one of the rare British officers in Aus-
tria who had relevant experience in the courtroom. In accordance with his function in
the occupation apparatus, he was deployed as a judge at almost all locations of Summary
Courts and Intermediate Courts in Carinthia and East Tyrol. His main focus, however,
was on the Intermediate Courts. From the first trial presided over by Cohen on 4 June
1945 to the last on 19 January 1949, the number of defendants who had to stand trial
before him totalled 2388. He was appointed three times as an assessor and once as a
public prosecutor at the highest court level, the General Court, in Carinthia.

As the highest British judicial officer in the province of Carinthia, Lt Col Cohen was in
a pretty exposed position. Accordingly, his work was by no means uncontroversial. Some
people were duty bound to be kind in their judgement of him. For example, after three
years of occupation, the SPO newspaper “Die Neue Zeit”387 attributed it not least to
Cohen's merit that the military court in Carinthia had not yet given rise to any serious
criticism [sic!].388 For the Slovenian activists of the “Osvobodilna Fronta” (OF), however,
Cohen was clearly an irritant (see chapter 5.4.1). Consequently, their weekly newspaper
“Slovenski vestnik”389 dedicated a separate article to Cohen when he left Austria in 1949,
citing alleged injustices that Carinthian Slovenes had experienced before British military
tribunals presided over by Cohen.390

Nathan Leslie Cohen came from a Jewish family from Stockton-on-Tees in Northum-
bria.3°1 Like his father and his older brother before him, he embarked on a career in law,
which also took him into the British army. After his deployment in Austria, Cohen ended
up in two hotspots of the dissolving British Empire. First, in 1949, he moved to Malaya
for several years to act as a public prosecutor and judge at a Sessions Court.392 Here, he
was awarded the Colonial Police Medal in 1956393 “for services in the training of police
for fighting terrorists in the jungle”3%4. In 1958, Cohen travelled from the trouble spot of

384 CLARKE/FOOTMAN, In memoriam Archie 35.

385 Cf. TNA, FO 1020/2866: Legal Monthly Report, Period to 315t May 1945, Gaue Karnten and Steiermark;
TNA, FO 1020/1882: 16.12. 1946; TNA, FO 1020/1884: Legal Division, Distribution of Staff: Officers.

386 TNA, FO 1020/2014: 26. 11. 1945.

387 See also: BUCHACHER, Tages- und Wochenpresse 267-280.

388 Die Neue Zeit (8. 4. 1948), 4 (,,Ein britisches Militargericht”).

389 See also: BUCHACHER, Tages- und Wochenpresse 344-352.

390 Slovenski vestnik (12. 3. 1949), 2 (cited from MALLE, Konfrontation 86).

391 % 13. 1. 1908, Stockton-on-Tees (GBR); T 27. 9. 2000, Stockton-on-Tees. URL: https://de.findagrave.com/
memorial/158369742 /nathan-leslie-cohen (18. 9. 2025). - Furthermore: Die Neue Zeit (8. 4. 1948), 4 (,Ein
britisches Militadrgericht).

392 The Jewish Chronicle (3. 2. 1950), 6 (“Legal Family”).

393 The London Gazette, Supplement (30. 12. 1955/2. 1. 1956), 37.

394 The Jewish Chronicle (26. 9. 1958), 6 (“Appointed Judge in Cyprus”).
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Malaya to the trouble spot of Cyprus, where he was appointed Special Justice.3> Back in
England, he worked as a magistrate in his home region,3°¢ was involved in various social
causes, and became a freeman of Stockton-on-Tees.3%7 N.L. Cohen donated his consider-
able fortune to charitable causes.3%8

From May 1945, Maj P.L.E. Rawlins was the Legal Officer for the districts of Villach,
Spittal, Hermagor, and Lienz.39° Until June 1945, he was also responsible for the judicial
system in the British-occupied part of Lungau (Province of Salzburg).4%0 The monthly
reports that Maj Rawlins sent to the ACA (BE) in Vienna reveal the routine of his court
days in Upper Carinthia and East Tyrol in autumn 1945: Mondays and Wednesdays in
Villach, Fridays in Spittal an der Drau, and alternating Thursdays in Lienz.401

In the report for February 1946, Rawlins complained about the heavy workload as a
legal officer and the lack of a female typist from the Auxiliary Territorial Service (ATS)
for his office in Villach, which had already been promised:402

Ever since May Legal Officer Villach has been working at high pressure and
with few exceptions a seven day week. Last week for example in order to cope
with the work a Court had to be held on Sunday, sitting lasting from 9.30 hrs to
7.35 hrs. The Legal Officer is not a slow worker. Numerous complaints, a num-
ber of them justified, have been received from Vienna about records. It is not
appreciated in Vienna that with the best will in the world a day can not be ex-
tended to cover more than 24 hrs, nor is it appreciated that [it] is hardly fair to
expect an Austrian staff, no matter how willing and cooperative they may be, to
work later than 7.30 hrs in the evening. From the early days in June the Legal
Officer has been pressing for an ATS typist and has frequently been told that
one was coming. The ATS typist is a mirage. Her form is seen but fails [on] clos-
er inspection to materialize. | ...]

Maj Rawlins' assignment in Carinthia lasted 15 months (May 1945 to August 1946). Dur-
ing this period, he judged 1439 defendants in Intermediate Courts. Not included here are
the numerous trials conducted by Maj Rawlins at Summary Court level and the 38 trials
in Spittal an der Drau, and Villach in which teenagers had to answer to him.403 Maj

395 The Jewish Chronicle (26. 9. 1958), 6 (“Appointed Judge in Cyprus”).

396 The Jewish Chronicle (26. 1. 1968), 23 (“Magistrate at Stockton”).

397 Cf. URL: https://de.findagrave.com/memorial /158369742 /nathan-leslie-cohen (18. 9. 2025).

398 The “Lieutenant Colonel Cohen Charitable Trust” still exists today. Cf. URL: https://register-of-
charities.charitycommission.gov.uk/charity-search/-/charity-details /3970903 (18. 9. 2025).

399 TNA, FO 1020/2866: 26. 8. 1945.

400 TNA, FO 1020/2866: Legal Monthly Report, Period to 315t May 1945, Gaue Karnten and Steiermark.

401 TNA, FO 1020/1971: 24. 11. 1945.

402 TNA, FO 1020/1971: 26. 2. 1946. - As early as in November 1945, Maj Rawlins had made a snarky de-
mand to the ACA for an ATS typist: Work is still heavy and altho' [I] am led to believe that ATS shorthand
typists are as rare as strawberries in winter, [1] still hope that a miracle may happen and that the barren ACA
plant may even in this late season bear one much needed fruit. TNA, FO 1020/1971: 24. 11. 1945.

403 These proceedings were labelled Juvenile in the military court register. - According to the rules of pro-
cedure of British military courts, defendants under the age of 18 were considered juvenile offenders. Cf.
TNA, FO 1020/1878: Rules of Military Government Courts, No. 60.
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Rawlins paid particular attention to the latter group of defendants by endeavouring to
provide welfare work for the numerous young people in Upper Carinthia who had been
convicted of violating the regulations of the occupying power and sentenced to prison. In
order to alleviate the monotony of prison life, crafts and cultural activities such as choir
singing were organised. Another focus was on after-prison welfare work.404

In addition to his work as a judge at the lower and middle military court level, P.L.E.
Rawlins acted as prosecuting counsel at five General Court hearings in Carinthia.4%> At a
court martial in Vienna in September 1946, Rawlins defended the primary defendant, a
British soldier who had been charged with killing a Soviet officer.#06

Maj Archibald Laurence Lyall (1904-1964) can be described as a colourful personali-
ty among the British military judges in Austria. He conducted several hearings of Inter-
mediate Courts in Styria and then mainly in Carinthia, where he was temporarily sta-
tioned as a legal officer.407 In the autumn of 1947, he was also assigned as an assessor at
three General Court trials in Klagenfurt and Graz. Trained as a lawyer, Lyall travelled
extensively in the 1930s and published several travel guides. A friend characterised him
as follows: “Archie was as cosmopolitan as any Englishman could ever be, yet [...] he
was, at heart, a strict believer in the essential goodness of the British way of life.”408 At
the outbreak of the Second World War, Lyall acted as press attaché at the British embas-
sy in Belgrade, where he worked de facto for the secret service. As a result of the Ger-
man invasion of Yugoslavia, he moved to the Middle East (Jerusalem, Cairo), and later to
Italy, and was finally recruited for service with the Legal Division in occupied post-war
Austria.#0? Michael Sykes, Lyall's colleague as Legal Officer, described his beginnings as a
military judge: “So we had Judge Lyall [...]. He brought to the Bench a wealth of every-
thing except experience as a practitioner. His legal experience was even less than my
own.”#10 After his time in Carinthia, Lyall worked at the Military Government Courts
Branch in Vienna*!! and at the German Control Commission in Hamburg. From 1948,
Lyall worked for several years as Deputy Head of Information Services in Trieste (Ita-

404 TNA, FO 1020/2866: 6. 9. 1945. - See also: TNA, FO 1020/2866: 26. 8. 1945; TNA, FO 1020/1971:
26.2.1946.

405 In September 1947, Rawlins is also likely to have represented the prosecution at three atrocities trials
in Graz.

406 Weltpresse (5. 9. 1946), 8 (,Hatte Sutherland ein blaues Auge?“); The Times (7. 9. 1946), 3 (,,Soldier on
murder charge”). - For further information on the proceedings against a total of six British soldiers, see
also (selection): Osterreichische Zeitung (31. 8. 1946), 3 (,Mérder eines sowjetischen Offiziers vor einem
britischen Gerichtshof“); The Times (3. 9. 1946), 3 (“British soldier accused of murdering Russian”); Welt-
presse (3.9.1946), 8 (,Der Soldatenexzef3 in der Stadtbahnstation“); Weltpresse (4. 9. 1946), 8 (,Der Tot-
schlag bei der Stadtbahnstation“); The Times (6. 9. 1946), 3 (“Vienna murder charge”); Weltpresse (6. 9.
1946), 8 (,Der russische Offizier blieb fast vier Stunden ohne Hilfe“); Weltpresse (7. 9. 1946), 8 (,Schuld-
spruch gegen den britischen Soldaten“); Osterreichische Zeitung (17.9. 1946), 2 (,Der Zwischenfall in
Hietzing").

407 TNA, FO 1020/1882: 16. 12. 1946.

408 CLARKE/FOOTMAN, In memoriam Archie 53f.

409 CLARKE/FOOTMAN, In memoriam Archie 34f.

410 CLARKE/FOOTMAN, In memoriam Archie 34. - According to Sykes, Lyall proved to be a fairly lenient judge.
411 TNA, FO 1020/2062: 23.9. 1947, fol. 79; TNA, FO 1020/2062: 8. 10. 1947, fol. 88.
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ly).412 Finally, in the 1950s, he tried his hand as a film actor in Italian, Spanish and Amer-
ican productions alongside Lex Barker and Bette Davies, among others.#13

For Styria, the evaluation of the trial lists revealed that Maj John G.A. Bickford (from
1947 Lt Col, from 1948 Col) had the most assignments as a judge at Intermediate Courts.
From January 1946 to May 1949, he judged 1148 defendants throughout the prov-
ince.#1* In addition, he also headed Intermediate Courts in Carinthia in 1948 and 1949.
According to the personnel list of the Legal Division, valid from 1 January 1947, ].G.A.
Bickford was assigned as Legal Assistant to the Atrocities Section (Military Government
Courts Branch).*15> From September of that year, he was appointed second legal officer at
the British headquarters for Styria.41¢ His place of work during those years was Graz,
where he had a flat on Richard-Wagner-Gasse.#17 At the next higher court level, Bickford
acted as prosecuting counsel in 15 trials at British General Courts in Graz, Klagenfurt,
and Villach between 1946 and 1949. These included seven atrocities trials in connection
with crimes at Bruck an der Mur, Hafning, Gleisdorf, Kurzheim, Prenning, Liezen, and
Kloch. In November 1953, John G.A. Bickford appeared as defence counsel at two court
martial hearings in Klagenfurt.#18

Land Legal Officer Lt Col G.W. McFadyean*!? acted as judge at 190 hearings of Inter-
mediate Courts in Styria. He also occasionally served in the same capacity in the British
occupation zone in Carinthia.

Although Maj J.A. Smith only appears six times as a judge in the trial lists of the In-
termediate Courts for Styria — without a specific place being named - he was undoubted-
ly the legal officer of the military administration in Judenburg, whose activities also ex-
tended to the districts of Leoben, Liezen, and Murau.420 This officer is likely to have con-
ducted a considerable number of the proceedings that could not be analysed due to the
gaps at the beginning of the British trial lists (before October 1945, and November 1945
to January 1946) (see chapter 2.1).#21 Mr Smith worked as a civil lawyer in London. He
spoke very good German because he had completed part of his studies in Vienna.422

412 CLARKE/FOOTMAN, In memoriam Archie 36f.

413 Cf. CLARKE/FOOTMAN, In memoriam Archie. - The International Movie Database lists six films in which
A.L. Lyall has appeared as an actor: Un americano a Roma (ITA, 1954), L'arte di arrangiarsi (ITA, 1954),
Saeta del ruisefior (ESP, 1957), John Paul Jones (USA, 1959), Mission in Morocco (USA/ESP 1959), Nada
menos que un arkdngel (ESP, 1960) [URL: https: //www.imdb.com/name/nm0527884 (18. 9. 2025)].

414 BRUNNER M., Intermediate Courts 16.

415TNA, FO 1020/1882: 16. 12. 1946.

416 TNA, FO 1020/1971: 30. 9. 1947.

417 John G.A. Bickford gave a lecture on “The British Legal System” at the British Council on Graz's Sack-
strafde (Palais Attems). Neue Zeit (28. 10. 1948), 6; Neue Zeit (31. 10. 1948), 12; Neue Zeit (25. 11. 1948),
6. - For the British Council, see: FEICHTINGER/STAUDINGER, Aspekte 501-504; FEICHTINGER, Kulturpolitik
501-525; MUIGG, Graz 182f. - Bickford was also the owner of a pet with a strong desire for freedom. From
November 1947 to October 1948, he advertised (at least) three search notices for his lost female Pointer:
Neue Zeit (26. 11. 1947), 4; Neue Zeit (28. 1. 1948), 4; Neue Zeit (28. 10. 1948), 6.

418 The Times (21. 11. 1953), 5 (“Senior officer struck”); The Times (23. 12. 1953), 5 (“Briton released
from Austrian prison”).

419 Cf. TNA, FO 1020/1882: 16. 12. 1946.

420 BEER, Judenburg 10f.; BEER, Great Deal of Work 52; BEER, Liezen 163; BRUNNER M., Militargericht 70.

421 BRUNNER M., Intermediate Courts 16.

422 BRUNNER M., Militargericht 70.

71


https://www.imdb.com/name/nm0527884

Together with J.G.A. Bickford, R.B. MacKeown was most frequently appointed as a
judge of Intermediate Courts in Styria. He was originally (as of 1 January 1947) a Senior
Legal Assistant in the Administrative Court Section of the Ministry of Justice Control
Branch.#23 A year later, the Legal Division's personnel roster listed him as Senior Legal
Assistant at the British Headquarters for Styria.#24# On 1 February 1949, he joined the
Legal Division in Carinthia at the Courts Branch domiciled at the Regional Court of Kla-
genfurt.42> R.B. MacKeown conducted 546 hearings in Styria in the period from January
1948 to September 1949.426 His assignments in Carinthia were even more numerous,
where he judged over 733 defendants from August 1947 to July 1950. He was also de-
ployed in Vienna on a case-by-case basis. This made him the only military judge to pre-
side over Intermediate Courts in the entire British-occupied zone of Austria. In April
1949, he changed roles to the extent that he defended a British suspect before an Inter-
mediate Court in Vienna.*2” MacKeown also appeared at two General Court hearings in
Klagenfurt. He represented the prosecution in the trial of Josef K. and Anton Pfeffer
(4 December 1947),428 and presided over the trial of the British Edward Charles P. (28-
30 June 1950)#2%. Qutside the system of military government courts, R.B. MacKeown
took over the defence of two British soldiers before a court martial in Vienna in Septem-
ber 1946.430

The aforementioned long-serving Legal Officer M.B. Sykes rarely sat on the bench
himself. In 1949, he presided over seven hearings of Intermediate Courts in Graz and
Leoben. His core task was initially the supervision of Austrian courts and later the con-
trol of British military courts in the occupation zone. Sykes was therefore originally as-
signed to the Austrian Courts Section in Klagenfurt*3! and, later, in Graz*32. He then
moved to the Courts Branch as Senior Legal Assistant.#33 The same department, the for-
mer Military Government Courts Branch, was relocated from Vienna to Graz in the
spring of 1948. Lt Col M.B. Sykes worked there in the office at Nelkengasse 2 as one of
the controllers.*34 Sykes probably left the army at the end of 1949. However, he then
remained active as a lawyer in Austria and also took on the role of defence counsel be-
fore British military courts; his clients were mostly compatriots. On 6 April 1950, for
example, he represented John Arthur Dickinson, a member of the ACA (BE), before an

423 TNA, FO 1020/1882: 16. 12. 1946.

424 TNA, FO 1020/1884: Legal Division, Distribution of Staff: Officers [January 1948].

425 STIEBER, Briten 31.

426 BRUNNER M., Intermediate Courts 17.

427 TNA, FO 1020/3527: Case-No. 20/49.

428 Die Neue Zeit (5. 12. 1947), 3 (, Tod durch den Strang fiir DP-Mérder®).

429 KLA, BPD Klagenfurt, Sch. 48, Brit. Militargerichtsregister: Office-No. 6193.

430 Weltpresse (7. 9. 1946), 8 (,Schuldspruch gegen den britischen Soldaten); Weltpresse (11. 9. 1946), 8
(,Ein zweiter Schuldspruch des britischen Kriegsgerichtes“); Weltpresse (12. 9. 1946), 8 (,Dritter Schuld-
spruch des britischen Kriegsgerichtes®).

431 TNA, FO 1020/2866: 26. 11. 1945.

432 BEER, Die ,britische” Steiermark 746; TNA, FO 1020/1882: 16. 12. 1946.

433 Cf. TNA, FO 1020/1884: Legal Division, Distribution of Staff: Officers [January 1948].

434 TNA, FO 1020/2820: 27. 4. 1948.

72



Intermediate Court in Vienna.*3> Sykes acted as legal counsel in the proceedings against
Edward Charles P. in Klagenfurt from 28 to 30 June 1950 (see chapter 7.3.21),436 as well
as in the espionage trials against Neville Napier in Graz (19-21 February 1951, see chap-
ter 6.4.4.6)437 and against Kurt R. in Klagenfurt (19-21 April 1951)438. On 5 and 6 August
1952, Mr Michael Sykes#3? took over the defence of the soldier William John G., who had
to answer to a court martial at the military airport in Zeltweg.440

Lt Col G.W. Treadwell was one of the first judges of British Intermediate Courts in
Carinthia, where he faced a total of 54 defendants until the end of July 1945. He then
acted as Senior Legal Officer at the British headquarters in Vienna from 29 July 1945 to
27 November 1945.441 [n this function, he was a member of the Judicial Subcommittee of
the Vienna Inter-Allied Command (VIAC).#42 Treadwell also presided over the first hear-
ings of an Intermediate Court in Vienna on 24 November 1945.443 He later joined the
Military Government Courts Branch of the ACA (BE) as Senior Legal Assistant.444 In addi-
tion, in 1946 and 1947 Lt Col Treadwell acted as prosecutor at six General Court hear-
ings in Graz, Villach and Vienna.

Lt Col Treadwell was succeeded on 27 November 1945 by Maj A.B. McNulty as head
of the Vienna Legal Branch*4> and thus as a member of the VIAC Subcommittee on Jus-
tice.#4¢ He retained the former function until his return to Great Britain on 2 November
1946 (by then already as Lt Col).#47 During his approximately eleven months in Vienna,
McNulty presided over 113 hearings of Intermediate Courts. There was also a short as-
signment in Klagenfurt in October 1946.

Lt Col C.L.P. Gilshenan sat on the bench at almost every second hearing of a British
Intermediate Court in Vienna (218 out of 464). He took over from Lt Col McNulty as

435 TNA, FO 1020/3527: Case-No. 3/50.

436 KLA, BPD Klagenfurt, Sch. 48, Brit. Militdrgerichtsregister: Office-No. 6193.

437 Das Steirerblatt (20. 2. 1951), 1 (,Napier erklart sich ,nicht schuldig*); Neues Osterreich (20. 2. 1951),
3 (,Hauptmann a. D. Napier vor einem Militartribunal®).

438 KLLA, BPD Klagenfurt, Sch. 50, Brit. Militargerichtsregister: Office-No. 6204.

439 Kleine Zeitung (6. 8. 1952), 5 (,,Britischer Autowildling vor dem Militarrichter”).

440 The subject of the trial was a traffic accident that William John G. (Northamptonshire Regiment) had
caused in Pols on 29 June 1952. According to the indictment, G., as the driver of an army vehicle, crashed
into a group of pedestrians, killing eight-year-old Ingrid Hoier and seriously injuring two of her relatives.
He then committed a hit-and-run offence. On 6 August 1952, the court sentenced G. to 18 months in prison
and ordered his release from the army. Kleine Zeitung (1. 7. 1952), 7 (,Besatzungsauto iiberfahrt
achtjahriges Kind“); Kleine Zeitung (6.8. 1952), 5 (,Britischer Autowildling vor dem Militarrichter”);
Kleine Zeitung (7.8. 1952), 8 (,Briten verurteilen Autowildling”); Kleine Zeitung (10. 8. 1952), 9
(,Zeltweger Urteil bestatigt”).

441 TNA, FO 1020/1971: 27. 11. 1945; TNA, FO 1020/3037: 27. 11. 1945.

442 TNA, FO 1020/2907: Legal Sub-Committee meetings; TNA, FO 1020/3009: 28. 9. 1945, Legal Sub-
Committee Meeting No. 1; TNA, FO 1020/3009: 19. 10. 1945, Legal Sub-Committee Meeting No. 4; TNA, FO
1020/3010: 16.11. 1945, Legal Sub-Committee Meeting No. 8.

443 TNA, FO 1020/3524: Case-No. 1/45, 2/45, 3/45, 5/45, 7 /45.

444 TNA, FO 1020/1882: 16. 12. 1946.

445 TNA, FO 1020/1971: 27.11. 1945.

446 TNA, FO 1020/3012: 14. 2. 1946, Legislation Sub-Committee Meeting No. 17; TNA, FO 1020/3012: 27. 2.
1946, Legislation Sub-Committee Meeting No. 18.

447 TNA, FO 1020/1971: 5. 12. 1946.
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head of the Legal Branch at the headquarters for the British zone in Vienna.*48 A ‘side
trip’ to Graz in October 1947 was to remain his only assignment outside Vienna. In July
1948, Gilshenan left the army to work as a civilian controller at the Legal Advice and
Drafting Branch (ACA/BE).#4° From May 1949, Mr Gilshenan succeeded Sir Alfred Brown
as head of the Legal Division at the ACA (BE)*>° and remained in this position until at
least August 1952.451

Lt Col F.H. McCleary was a Senior Legal Assistant in the Coordination Section (as of
1 January 1947),452 and later joined the Courts Branch (formerly Military Government
Courts Branch).#53 In December 1947, he acted as an assessor at two hearings of higher
military courts in Klagenfurt. When the Courts Branch was relocated from Vienna to
Graz in the spring of 1948, F.H. McCleary remained in the function of liaison officer to
the Legal Division in Vienna.*>* There, from March 1948 to January 1949, he presided
over a total of 33 hearings of British Intermediate Courts.

In the case of Carinthia and Styria, the sources on which the following tabular overview
of the judges at British Intermediate Courts in Austria is based do not contain complete
information on the places of trial. The naming of the places of assignment of individual
officers and lawyers must therefore remain incomplete. However, there is no doubt that
some judges were deployed in two or even three federal provinces. The following table
therefore covers the entire British occupation zone.

Judge*® Accused Venue(s)**® First trial Last trial
Qlaejxander UHBG, 72 Judenburg, Voitsberg 19.3.1946 | 17.3.1947
Barnes, Maj 19 Klagenfurt, Spittal/Drau 7.4.1952 | 16.7.1953
Barton, Maj 2 Lienz 11.4.1946 | 11.4.1946
Bell G., Capt 5 Villach 7.8.1946 7.8.1946

24 Klagenfurt, Villach, Spittal/Drau 8. 12.1948 1.6.1949
Bickford J.G.A., Col Bruck/Mur, Feldbach, Graz, Hart-

1148 berg, Judenburg, Leibnitz, Leoben, | 31.1.1946 | 27.5.1949
Liezen, Radkersburg

Klagenfurt, Lienz, Spittal/Drau,
Blackburn N.1., Mr 301 St. Veit/Glan, Villach, Volker- 19.2.1948 | 11.5.1948
markt, Wolfsberg

448 Cf. TNA, FO 1020/1971: 5. 12. 1946 und 28. 2. 1947; TNA, FO 1020/1884: Legal Division, Distribution of
Staff: Officers [January 1948].

449 TNA, FO 1020/3106: 4. 8. 1948.

450 The Times (21. 5. 1949), 3; BEER, Wiederaufbau 134.

451 StLA, JA Karlau, Gefangenenakten, Gef 189-1951, Vala Rudolf: 22. 8. 1952, fol. 31.

452 TNA, FO 1020/1882: 16. 12. 1946.

453 TNA, FO 1020/1884: Legal Division, Distribution of Staff: Officers [January 1948].

454 TNA, FO 1020/2820: 27. 4. 1948.

455 The highest (known) rank is given for officers.

456 Note on this section: No distinction is made between any urban and rural districts.
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Judge*® Accused Venue(s)**® First trial Last trial
Klagenfurt, St. Veit/Glan,
Blagg C.E.L., Mr 183 Volkermarkt, Wolfsberg 28.6.1946 | 30.8.1946
Broad E.G., Capt go | BruckiMur, Feldbach, Graz, Leib- | 56 5 4946 | 35 1946
nitz, Voitsberg
206 Lienz, Spittal/Drau, Villach 24.10.1946 | 20. 3. 1947
Cathie B.A., Mr Bruck/Mur, Feldbach, Graz, Leibnitz
463 Leoben, Liezen, Voitsberg, Weiz 31.5.1946 5.9. 1947
Lienz, St. Veit/Glan, Spittal/Drau
320 Y ' ' 8.4.1947 1.9.1947
Clarke T.H., Mr VI”aCh, WOlbeerg
80 Feldbach, Graz, Leoben 23.1.1947 | 21.3.1947
Feldkirchen, Ferlach, Hermagor,
Klagenfurt, Lienz, Spittal/Drau,
Cohen N.L., Lt Col 2388 St. Veit/Glan, Villach, Volker- 4.6.1945 | 19.1.1949
markt, Wolfsberg
Cox, Capt 2 Lienz, Villach 5.9.1945 | 1.11.1945
. Klagenfurt, St. Veit/Glan,
Crossan, Maj 156 Vélkermarkt 29.8.1947 | 16.2.1948
. . Klagenfurt, Spittal/Drau, St. Veit/
de Pinna L.A., Maj 467 Glan, Vélkermarkt, Wolfsberg 11.7.1945 7.5.1946
18 Klagenfurt, Villach 11.10.1950 | 9.12.1952
Ellison R.C.S., Mr
39 Vienna 12.10.1948 | 21.9.1949
Ewing J.H., Mr 17 Villach 27.3.1947 | 28.3.1947
Fear F., Maj 3 Klagenfurt 15.6.1948 | 11.8.1948
Fleming, Maj 6 Leoben 1.7.1946 1.7.1946
Gilshenan C.L.P., 2 Graz 13.10.1947 | 13. 10. 1947
Lt Col 218 Vienna 30. 1. 1947 7.8.1948
. Klagenfurt, St. Veit/Glan,
Gledhill HW., Mr 176 Volkermarkt, Wolfsberg 30.12.1946 | 27.3.1947
Gollop J.T.T.R., Maj 6 Lienz, Villach 1.10.1945 | 23.4.1948
Hewitt H., Mr 1 Vienna 7.8.1946 7.8.1946
Lane C.W., Maj 3 Voélkermarkt 20.11.1945 | 20. 11. 1945
Klagenfurt, St. Veit/Glan, Spittal/
207 Drau, Villach, Volkermarkt, 31.3.1947 | 26.6.1947
Learmonth C.C., Mr Wolfsberg
9 Graz 15.10. 1946 | 23.10. 1946
Klagenfurt, Spittal/Drau, Villach,
Lightfoot M. Mt 145 | Vslkermarkt, Wolfsberg 14.6.1948 | 26.11.1948
59 Bruck/Mur, Graz, Leibnitz, Leoben 16.2.1948 | 10.12. 1948
Lloyd-Dolbey R.T., 13 | Lienz, Villach, Spittal/Drau 0.10.1945 | 9.1.1948

Maj
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Judge*® Accused Venue(s)**® First trial Last trial
Klagenfurt, Lienz, St. Veit/Glan,
563 Spittal/Drau, Villach, Vélkermarkt, 11.3.1946 | 22.8.1947
Lyall A.L., Maj Wolfsberg
24 Bruck/Mur, Graz, Leibnitz, Murau 15. 2. 1946 7.5.1946
Klagenfurt, Lienz, Spittal/Drau,
733 St. Veit/Glan, Villach, Volker- 7.8.1947 | 14.7.1950
markt, Wolfsberg
B e T B
19 Vienna 7.11.1946 6. 4.1950
MacKlorn, Mr 6 St. Veit/Glan 18.9.1947 | 18.9. 1947
McCleary F.H., Lt Col 33 Vienna 31.3.1948 | 21.1.1949
McFadyean G.W., 12 St. Veit/Glan [?] 4.6.1945 | 23.6.1945
Lt Col, MC 190 | Feldbach, Graz, Leibnitz, Leoben 7.5.1946 | 17.12.1947
McNulty AB., Lt Col 8 Klagenfurt 9.10. 1946 | 11. 10.1946
113 Vienna 17.12.1945 | 31.10. 1946
Melville, Capt 1 Villach 3. 6.1946 3. 6. 1946
Rawlins P.L.E., Maj 1439 Lienz, Spittal/Drau, Villach 23.5.1945 | 22.8.1946
Reckitt J.T., Mr 185 Sﬁgkzm‘;kftv% oo '%”' Villach, | g 4 1046 | 16.9. 1946
Slade L.W., Maj 14 Graz 9.11. 1945 5.9. 1946
Smith J.A., Maj 6 [Styria] 18.10.1945 | 2.11.1945
Sykes M.B., Lt Col 7 Graz, Leoben 26.1.1949 | 24.11.1949
Treadwell G.W., 54 St. Veit/Glan, VVolkermarkt, Wolfsbg. | 30.5.1945 | 26.7.1945
Lt Col 11 Vienna 24.11.1945 | 10.1.1946
Watson, Maj 61 Klagenfurt 13.6.1947 | 9.12.1947
Hermagor, Klagenfurt, Lienz,
Way J.H.G., Mr 800 St. Veit/Glan, Spittal/Drau, 7.8.1946 | 5.11.1948
Villach, Wolfsberg
Way J., Maj 30 Vienna 16.12.1946 | 28.1.1947
White, Maj 1 Graz 5.12.1946 | 5.12.1946
Wilson, Maj 1 Klagenfurt 23.1.1951
Woodbridge J.N., Capt 117 Klagenfurt, Volkermarkt, Wolfsberg | 30.8.1945 | 5. 10. 1945
Young Douglas, Sir 19 Villach 7.8.1946 | 20.2.1947
N. N. 2

Table 1: Judges at the British Intermediate Courts in Austria

76




6.1.2 Prosecutors (Intermediate Courts)

One of the (many) tasks of the Public Safety Officer was to prepare the indictment for
trials before British military government courts.*>7 Particularly in the first months of the
occupation, they also represented the prosecution in court. In the long term, however, it
was impossible to entrust only British officers with representing the prosecution. The
disproportion between available personnel and pending cases was far too glaring. As
early as the summer of 1945, selected gendarmerie and police officers were therefore
deployed as civil prosecutors at Summary Court level.#>8 The Intermediate Courts were
initially more reserved, which in turn led to delays. General Courts only recognised Brit-
ish prosecutors. In general, the prosecution remained in British hands wherever possi-
ble if the interests of the occupying power were directly affected. For example, cases of
theft or unauthorized possession of Allied property come to mind here.4>°

At the end of October 1945, the Legal Division informed the Senior Military Govern-
ment Officers in Carinthia and Styria that the proposal to train Austrian lawyers as pros-
ecutors, especially for Intermediate Courts, was currently being examined. If this pro-
posal comes to fruition it will relieve Public Safety Officers of a considerable burden now
imposed on them.*60 At the same time, the zone officers were asked to enquire whether
lawyers would be willing to work as full-time prosecutors in military government
courts, either on a salary or on a fee basis.461

The situation in Vienna was somewhat different. Here, the Legal Division wanted to
look for suitable (and willing) lawyers itself.462 Ultimately, however, only British officers
- primarily the Public Safety Officers - acted as prosecutors before the Intermediate
Courts in Vienna.

In Styria, Austrians served as civil prosecutors at hearings of British Intermediate
Courts from December 1945. Apparently, there were only two local lawyers among them
who had a considerable number of assignments as prosecutors: namely, Dr Kafka (464)
and Dr Lahousen (78) in Graz. However, as with the Summary Courts, the majority of the
assignments were carried out by British officers, and virtually hand-picked gendarmerie
and police officers, and here, above all, Insp. Pausch from the Leoben post who was the
most frequent prosecutor before Intermediate Courts with 609 assignments between
July 1946 and September 1949.463

Among the British officers in Austria, Capt/Maj G.W.E. Coult completed the most tri-
als as a prosecutor before Intermediate Courts. A good three quarters of his total of 356

457 SCHNEIDER, Tatigkeit 228.

458 BRUNNER M., Militargericht 75; BRUNNER M., Intermediate Courts 18. - In order to familiarise Austrian
law enforcement officials with the procedure, Sir Douglas Young (Military Government Courts Branch)
prepared a detailed guide, including text examples, on how to draft an indictment. TNA, FO 1020/2067:
5. 1. 1946, Instructions to Austrian Police on drawing charges; TNA, FO 1020/2014.

459 BRUNNER M., Intermediate Courts 18.

460 TNA, FO 1020/3036: 29. 10. 1945.

461 TNA, FO 1020/3036: 29. 10. 1945.

462 TNA, FO 1020/3036: 29. 10. 1945.

463 BRUNNER M., Intermediate Courts 18f.
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deployments took place in Leibnitz, where he was stationed for long periods as a Public
Safety Officer. In his district, Coult frequently had to deal with illegal border crossings
from Yugoslavia to Austria. In his opinion, in view of the vast area, which could not be
completely monitored by the occupying power or the gendarmerie, strict penalties in
court were an effective means of curbing crimes of this kind. Much to Coult's annoyance,
however, it happened time and again that relevant sentences were reduced or complete-
ly overturned by the Military Government Courts Branch in Vienna when proceedings
were reviewed. In November 1945, he addressed a protest to his superiors in Graz:464

[...] Heavy sentences were and are being imposed to stop this illegal traffic and
to date has [!] shown very good results but naturally with the continued re-
vision of these prison sentences the hard work and continued effort of Civil Po-
lice, Legal Officers and Public Safety Officers is nullified. [...] The fact that sen-
tences are being reduced or quashed in nearly every case has here in Leibnitz
reduced the Military Government Court to a farce, inasmuch the reviews are be-
ing quoted in Court to obtain a lighter sentence. |...]

The London policeman F.C.V. Hayward came to Judenburg at the beginning of the occu-
pation as a Public Safety Officer with the rank of captain and took over the prosecution
at 133 hearings of the Summary Court.*65> In November 1945, Hayward transferred to
the Public Safety Branch in Graz. By September 1949, he had accumulated 164 assign-
ments as a prosecutor before Intermediate Courts.

In Vienna, Maj Charles Noble#%% (1903-1984) represented the prosecution in 87 pro-
ceedings of a British Intermediate Court from 1945 to 1948. After Maj M.L. Turner (109)
and Maj T.W.M. Greenhill (89), he had the most relevant assignments. It was no coinci-
dence that Noble was appointed Public Safety Officer, as he had been an officer at Scot-
land Yard in London in his civilian career. Charles Noble married an Austrian woman in
1955 and lived in Vienna until his death.467

The Austrian Robert Fitl had 118 assignments as a prosecutor in Bruck an der Mur
and Leoben in 1946. As far as can be seen from the court registers, he was neither a law-
yer nor an executive officer. He was probably hired by the British as a civil prosecutor at
Summary and Intermediate Courts because of his language skills but fell out of favour
again after six months. Fitl came from Vienna. He emigrated to South West Africa (now
Namibia) in the 1930s, where he initially lived as a farm administrator.#68 He later be-
came involved with the NSDAP foreign organization (NSDAP-AQ) in South Africa as a
speaker, but - according to his own statements - had no party rank. He was interned
during the Second World War and repatriated via Lisbon in 1944. In September 1945,

464 TNA, FO 1020/3184: 4. 11. 1945.

465 BRUNNER M., Militargericht 73f., 97.

466 Captain Noble was promoted to Major in January 1946. TNA, FO 1020/2953: Public Safety in Vienna -
August 1945 to August 1946.

467 HUFSCHMIED, Meidling 35; HUFSCHMIED, Simmering 34. - Cf. TNA, FO 1020/3111: 9. 2. 1946.

468 Cf, FITL, Sintflut; FITL, Farmer.
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Fitl was temporarily imprisoned because of his alleged Nazi past. As the FSS raised no
objections after reviewing his questionnaire, he was subsequently able to enter the ser-
vice of the British Public Safety Branch.#¢® When Fitl was accused of fascist activities in
South Africa by an Austrian expatriate in the spring of 1946,470 the FSS in the person of
Capt ].B. Hunt continued to stand by its assessment: Fitl, in the opinion of the under-
signed, was a Nazi, and while still bearing traces of a Pan-Germanic sentiment, is cured of
all allegiance to Hitlerism and Fascism.#71 Ultimately, however, Fitl was no longer ac-
ceptable to the British and was therefore dismissed in August 1946.472

Inspector Josef Krempelsauer and Captain Josef Wiesauer were among the gen-
darmes deemed sufficiently trustworthy by the occupying power. Krempelsauer worked
at the Judenburg post, where he represented the prosecution in 21 cases before the In-
termediate Military Court. His main task, however, was his work at the local Summary
Court. Here, from August 1945 to March 1948, he brought 1065 charges in 884 hearings
as a civil prosecutor.4’3 Wiesauer acted as prosecutor at four hearings of the Intermedi-
ate Court in Bruck an der Mur on 3 May 1946. He was first district gendarmerie com-
mander of Bruck an der Mur after the end of the Second World War and headed opera-
tions there from 23 June 1945 to 31 December 1965.474

The two tables below list the prosecutors before the Intermediate Courts in Styria
and Vienna on the basis of the British trial lists. However, almost complete details can
only be found in the Vienna lists. In the case of Styria, the venues are sometimes missing.
Consequently, the naming of the locations of prosecutors must remain incomplete.475

Prosecutor*’ Accused Venue(s)*"" First trial Last trial
Bacher 41 Bruck/Mur 9.7.1948 4.2.1949
BARTLETT, Maj 2 Murau 1.3.1946 1.3.1946
Behac, Insp. 1 [Styria] 26.9.1946 | 26.9.1946
Bohmer 8 Leoben, Murzzuschlag 20.9.1948 | 27.9.1948
CHALKER, Lt 1 [Styria] 18. 10. 1945 | 18. 10. 1945
COULT G.W.E., Maj 356 E;‘;E‘;’n'v';; dﬁgfszt’n';rzib”itz’ 18.2.1946 | 28.7.1949
Eglau 4 [Styria] 10. 12. 1945 | 10.12.1945

469 TNA, FO 1020/2033: 20. 5. 1946; TNA, FO 1020/3310: 26. 7. 1946.

470 TNA, FO 1020/2033: 29. 4. 1946.

471'TNA, FO 1020/2033: 20. 5. 1946.

472 TNA, FO 1020/3310: 26. 7. 1946.

473 BRUNNER M., Militargericht 75, 96-98.

474 StLA, Gendarmeriechronik, Bez. Bruck-Miirzzuschlag, GAK Bruck an der Mur, Bd. 2, p. 89, 94; StLA,
Gendarmeriechronik, Bez. Bruck-Miirzzuschlag, BGK Bruck an der Mur, Bd. 1, p. 16, 20, 220.

475 There are no court registers (Legal Form 11a) for Carinthia. Information about the prosecutors in this
province is therefore only fragmentary, especially as the British military court index cards of the Klagen-
furt Federal Police Directorate hardly ever contain relevant information.

476 The names of British prosecutors are in capital letters, those of (Austrian) civilian prosecutors in nor-
mal letters. - The highest (known) rank is given for officers.

477 Note on this section: No distinction is made between any urban and rural districts.
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Prosecutor#’ Accused Venue(s)*"” First trial Last trial
Fitl 118 Bruck/Mur, Leoben 15.2.1946 | 16.8. 1946
Flaschberger 43 Graz 15.5.1946 | 18.9.1946
Frank 1 Graz 26.3.1946 | 26.3.1946
Gend. Insp. 8 Bruck/Mur 29.10.1948 | 26.11.1948
Hart 3 Leibnitz 25.10. 1948 | 25.10. 1948
HAYWARD F.C.V., Capt 164 Feldbach, Graz 2.11.1945 | 27.9.1949
HOPWOOD, Sgt 3 [Styria] 18.10. 1945 | 25.10. 1945
HUNT, Capt 3 [Styria] 31.5.1946 | 14.6.1946
HUNTER T.P., Maj 101 Judenburg, Leoben, Liezen 23.10.1945 | 27.5.1949
Kafka, Dr 464 Graz, Leibnitz, Voitsberg 24.1.1946 | 22.3.1948
Kohlweil3 28 Graz 3.6.1948 | 17.11. 1948
Koinegg 1 Judenburg 13.12.1946 | 13.12. 1946
Krempelsauer, Insp. 21 Judenburg 21.8.1946 | 20.2.1947
Lahousen, Dr 78 Graz 27.3.1946 | 18.9.1946
Leifer, Dr 2 Bruck/Mur 26.4.1946 | 26.4.1946
Massuta, Dr 3 Graz 20.12.1945 | 10.1.1946
MUNDAY, Capt 25 Bruck/Mur, Leibnitz 9.11.1945 | 22.7.1946
Pausch, Insp. 609 Judenburg, Leoben, Liezen 25.7.1946 | 27.9.1949
Piket 23 Graz 12.12.1946 | 30.1.1947
POOLE, Capt 2 Judenburg 26.11.1946 | 26. 11. 1946
RAMSAY A., Maj 40 Graz 26.2.1946 | 14.7.1948
Roiko 94 Graz 31.3.1948 | 13.10. 1948
RUTHERFORD, Lt Col 1 [Styria] 5.9.1946 5.9.1946
Sch(l)ic 6 Feldbach 14.6.1946 | 14.6.1946
Schuc/Schulz/Schutz 51 Feldbach, Weiz 31.5.1946 | 19.5.1947
Schwarzbauer, Insp. 12 Leoben, Liezen 17.1.1947 | 11.2.1947
Schwinger, Dr 1 [Styria] 1.2.1946 1.2.1946
SHAW, Maj 55 Graz, Voitsberg 4.3.1946 | 18.3.1947
TARINER, Maj 1 Leoben 13.9.1946 | 13.9. 1946
TAVINOR L.F., Maj 66 Judenburg, Leibnitz, Leoben 15.11.1946 | 29.9.1947
Thomann 6 Leibnitz 21.6.1948 5.7.1948
WHITE, Maj 22 Feldbach, Graz 21.3.1946 | 5.12.1946
WHYTE J., Maj 193 Graz, Hartberg, Leoben, [Styria] 6.2.1946 | 10.8.1948
Wiesauer, Hpt. 4 Bruck/ Mur 3.5.1946 3.5.1946

Table 2: Prosecutors at the British Intermediate Courts in Styria
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Prosecutor*’ Accused Venue(s) First trial | Last trial
BRICKNELL P.H., Maj 32 Vienna 17.12.1945 | 28.9.1948
ELLISON R.C.S., Mr 2 Vienna 6. 4. 1950 6. 4. 1950
FIELDING, Capt 5 Vienna 24.11.1945 | 24.11. 1945
GEACH F.G., Maj 6 Vienna 11.11.1948 | 13.3.1950
S/&EENHILL TWM, 89 Vienna 23.4.1946 | 22.9.1948
HEWITT H., Mr 1 Vienna 8.4.1949 8.4.1949
HORTEN W.G., Capt 1 Vienna 19.7.1946 | 19.7.1946
MADILL J., Maj 9 Vienna 29.7.1946 | 24.10. 1946
NOBLE C., Maj 87 Vienna 17.12.1945 | 10.8.1948
PULLEN, Lt Col 1 Vienna 20.10. 1947 | 20. 10. 1947
REID T., Maj 4 Vienna 11.1.1946 | 11.1.1946
SHAW A.P., Mgj 57 Vienna 24.7.1947 | 21.9.1949
TURNER M.L., Maj 109 Vienna 15.3.1946 | 12.5.1948
WHYTE J., Maj 10 Vienna 29.9.1948 | 25.3.1949
WILSON W.L., Maj 6 Vienna 27.3.1947 | 28.4.1947
WISE A.J., Maj 45 Vienna 17.1.1947 | 11.7.1947

Table 3: Prosecutors at the British Intermediate Courts in Vienna

6.1.3 Defence counsels (Intermediate Courts)

According to the procedural guidelines, every defendant before a British military gov-
ernment court had the right, among other things, to consult a lawyer before trial, and to
conduct his own defence or to be represented at the trial by a lawyer of his own choice
[...]-#7° Those people excluded from representation were primarily lawyers who had
been disbarred by the military government.480 If juveniles were in the dock, they could
be accompanied by a representative of the Youth Welfare Office.481 In Klagenfurt, more-
over, there were several trials by Intermediate Courts in which the Youth Welfare Office
appointed a defence counsel.*82

Looking at the proceedings before British Intermediate Courts in Carinthia and East
Tyrol, it is striking to observe that, of the 8662 defendants recorded, only 1071 had legal

478 The names of British prosecutors are in capital letters. - The highest (known) rank is given for officers.
479 Ordinance No. 100, Art. V, § 9c. VUABISt 33/4 (29. 1. 1946), 21-25.

480 In Styria alone, the British had issued suspensions against 102 lawyers by January 1946. BEER, Wie-
deraufbau 116. Cf. BEER, Let Right be Done 211-213; BRUNNER M., Intermediate Courts 20.

481 TNA, FO 1020/1971: 27. 2. 1946.

482 Selection: KLA, BPD Klagenfurt, Sch. 48, Brit. Militargerichtsregister: Office-No. 2284; KLA, BPD Kla-
genfurt, Sch. 53, Brit. Militargerichtsregister: Office-No. 2285; KLA, BPD Klagenfurt, Sch. 50, Brit. Militar-
gerichtsregister: Office-No. 3273.
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counsel at their side. This rate of 12.4 per cent is surprising when you consider the pos-
sible sentences of up to ten years in prison at the intermediate court level.

In Styria too, the number of defendants appearing before Intermediate Courts with a
defence counsel was relatively small. Only 530 defendants were represented by a law-
yer:483 j.e. not even one in five. Unlike in Carinthia, however, Austrian lawyers did not
exclusively act as defence counsel in Styria. At two trials in Graz, British lawyers, D.L.
Botham,*84 and M.W. Lightfoot,*8> took on this task.486

In the British Intermediate Courts in Vienna, legal counsel was not to be found signif-
icantly more frequently. For a total of 464 defendants, there was a defence counsel in the
courtroom 108 times: i.e. in around 23 per cent of all trials. Defendants of British na-
tionality were assisted by D.L. Botham four times.487 R.B. MacKeown*88 and M.B. Sykes#8°
each made one appearance.

The next three tables show the lawyers who can be identified as defence counsel before
British Intermediate Courts in Austria. As the place of trial was not always indicated in
the sources, the information on the locations of the defence counsels cannot claim to be

complete.
Defence counsel REEEET Venug(s)*° First trial | Last trial
tations
Brodfeld, Dr 1 Klagenfurt 20.2.1946 | 20.2.1946
Daniel, Dr 17 Klagenfurt, Villach 20.11.1945 | 12.4.1946
Dorflinger, Dr 24 Klagenfurt 23.1.1946 | 28.8.1947
Dworschak, Dr 13 Klagenfurt 3.10. 1945 8.9.1947
Ecker, Dr 1 St. Veit/Glan 29.11.1945 | 29. 11. 1945
Erlach, Dr 4 Spittal/Drau 29.3.1946 | 18.7.1947
Erlacher, Dr 8 Spittal/Drau 26.10.1945 | 26.7.1946
Felber, Dr 1 Villach 4, 3.1946 4, 3.1946
Feldner, Dr 131 Villach 9.8.1945 | 17.9.1947
Fiedler, Dr 156 Klagenfurt, St. Veit/Glan, Villach 22.8.1945 | 13.1.1949
Fux, Dr 2 Klagenfurt 15.7.1946 | 10.9. 1946
Grab, Dr 15 Wolfsberg 15.10.1945 | 19.9. 1946

483 This figure refers to the 2668 defendants documented by trial lists, while the missing 722 proceedings
(see chapter 2.1.) must be disregarded here.

484 TNA, FO 1020/3525: Case-No. 2665.

485 TNA, FO 1020/3526: Case-No. 4020.

486 BRUNNER M., Intermediate Courts 20.

487 TNA, FO 1020/3524: Case-No. 46/47,118/47,1/48; TNA, FO 1020/3527: Case-No. 2/50.

488 TNA, FO 1020/3527: Case-No. 20/49.

489 TNA, FO 1020/3527: Case-No. 3/50.

490 Note on this section: No distinction is made between any urban and rural districts.
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Represen

Defence counsel tations Venue(s)**° First trial | Last trial
Grass, Dr 1 Wolfsherg 25.3.1946 | 25.3.1946
Grientschnig, Dr 12 Klagenfurt, St. Veit/Glan 4,10.1945 | 16.6.1947
Gstettner, Dr 2 Klagenfurt 8.12.1949 | 8.12.1949
Gilinner, Dr 10 Klagenfurt 9.11.1945 | 29.4.1946
Hinner, Dr 2 Spittal/Drau 17.5.1946 | 26.7.1946
Hippacher, Dr 3 Lienz 11. 8. 1945 8.4.1947
Horny, Dr 137 Klagenfurt, Villach 5.3.1946 | 25.10.1950
Huber, Dr 19 St. Veit/Glan, Volkermarkt 4. 10. 1945 8. 3. 1946
Jovanovic, Dr 3 Klagenfurt 21.1.1946 | 21.1.1946
Kafka, Dr 1 Klagenfurt 2.12.1946 | 2.12.1946
Kienzl, Dr 6 Klagenfurt, Wolfsberg 25.9.1946 | 20.5.1948
Klauss, Dr 66 Klagenfurt, Villach 9.7.1945 | 22.8.1947
Kleinszig, Dr 5 bK;fge”f“”’ St. Veit/Glan, Wolfs- 2.8.1046 | 31.5.1949
Kraus(z), Dr 3 Villach, Volkermarkt, Wolfsberg 4.12.1945 | 29.8.1946
Kulterer, Dr 25 Villach 30.7.1945 | 27.2.1948
Kukowitsch, Dr 20 Volkermarkt, Wolfsberg 5.11. 1945 | 18. 12. 1946
Lampel, Dr 8 Lienz, Spittal/Drau 26.7.1946 | 18.7.1947
Lang, Dr 1 Spittal/Drau 7.1.1949 7.1.1949
Luger/Lueger, Dr 4 Klagenfurt 20.1.1947 | 29.7.1947
Matejcek, Dr 7 Klagenfurt 16.9.1946 | 28.7.1947
Mayer, Dr 13 Klagenfurt 25.9.1945 | 18.4.1947
Melion, Dr 22 Klagenfurt 26.9.1946 | 19.8.1947
Messiner, Dr 13 Klagenfurt, St. Veit/Glan 20.9.1945 | 24.3.1949
Messner, Dr 3 St. Veit/Glan 15.11.1945 | 29.11. 1945
Molinari, Dr 2 Lienz 27.2.1946 | 27.2.1946
Novak, Dr 8 Wolfsberg 17.12.1945 | 18. 12. 1946
Oberlaner, Dr 13 Klagenfurt, Wolfsberg 1.9.1945 | 27.2.1947
Ortner, Dr 5 Spittal/Drau 2.11. 1945 9. 8. 1946
Ottitsch, Dr 23 rﬁ';?g”f“”’ St VeitiGlan, Volker- | 55 g 1945 | 26. 6. 1947
Peterlunger, Dr 88 Lienz, Spittal/Drau 11.10.1945 | 17.9.1947
Peterson, Dr 2 Villach 17.6.1947 | 22.8.1947
Putzenbacher, Dr 3 Villach 29.10.1945 | 22.7.1947
Ragger, Dr 16 Villach 5.9.1945 9.1.1950
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Represen

Defence counsel tations Venue(s)**° First trial | Last trial
Sadila, Dr 12 Klagenfurt 2.10. 1945 | 26. 10. 1945
Sager, Dr 11 Klagenfurt, Villach 5.11.1945 | 16.1.1947
?ﬁgmﬁ‘ﬁﬁ;‘;ﬁeg@) 12 Klagenfurt 14.2.1946 | 26.8.1947
Slamnig, Dr 1 St. Veit/Glan 28.11.1946 | 28.11. 1946
Steiner, Dr 17 Spittal/Drau 3.8.1945 | 13. 12. 1946
Streit, Dr 1 Klagenfurt 7.9. 1945 7.9.1945
Szucs [!], Dr 1 Villach 27.6.1946 | 27.6.1946
Trinks, Dr 4 Klagenfurt, Volkermarkt 24.9. 1945 | 11. 10. 1946
Tschurtschenthaler, Dr 6 Klagenfurt, St. Veit/Glan 4.7.1945 | 30.7.1946
Vallen(t)schag, Dr 11 Volkermarkt 13.3.1946 | 27.6. 1947
Vogel, Dr 2 Klagenfurt 19.8.1946 | 2.12.1946
Vracko, Dr 35 Lienz, Spittal/Drau 8. 11. 1945 8. 8.1947
Watzke, Dr 7 Klagenfurt 19.5.1947 | 29.5. 1947
Wollrab, Dr 8 Klagenfurt, Villach 7.8.1946 | 18.10. 1951
Zhuber, Dr 24 Villach, Volkermarkt 6.11. 1945 9.5.1947

Table 4: Defence counsels at the British Intermediate Courts in Carinthia and East Tyrol

For Styria and Vienna, the sum of all trials with and without defence counsels results in a
slight overlap compared to the total number of trials. This difference can be explained by
the fact that a few defendants used more than one defence counsel.

Represen

Defence counsel* thtions Venue(s)*%? First trial | Last trial
Adler, Dr 23 Graz, Leibnitz 2.9.1946 3.5.1948
Aichholzer, Dr 1 Leoben 30.1.1948 | 30.1.1948
Alber, Dr 1 Graz 28.10. 1947 | 28. 10. 1947
Albert, Dr 3 Graz, Leoben 29.10.1946 | 31.1.1947
Ambrositsch, Dr 1 Leoben 9.7.1948 9.7.1948
Bauer-Mayer, Dr 1 Graz 9.7.1946 9.7.1946
Bayer, Dr 1 Graz 10.3.1948 | 10. 3. 1948
Bichler, Dr 5 Leoben 1.7.1946 | 26.9.1947
Biro, Dr 3 Graz 17.3.1948 | 12.5.1948

491 The names of British defence lawyers are in capital letters.
492 Note on this section: No distinction is made between any urban and rural districts.
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Represen

Defence counsel** tations Venue(s)**? First trial | Last trial
Bohm, Dr 5 Graz 5.12.1946 | 2.12.1947
Botcher, Dr 2 n.s. 4, 3.1946 4, 3.1946
BOTHAM D.L., Mr 1 Graz 25.3.1948 | 25.3.1948
Bottner, Dr 1 Feldbach 19.5.1947 | 19.5. 1947
Brandl, Dr 10 Bruck/Mur 7.6.1946 | 16.8.1946
Braun, Dr 1 Graz 24.7.1947 | 24.7.1947
Burghardt, Dr 1 Feldbach 12.9.1946 | 12.9.1946
Butschar, Dr 13 Bruck/Mur, Graz, Leibnitz 24.1.1946 | 17.12. 1946
Creydt, Dr 1 Graz 18.2.1947 | 18. 2. 1947
Cserny/Czerny, Dr 3 Leibnitz 5.8.1948 | 16.8.1948
Dedovich, Dr 10 Bruck/Mur, Leoben 9.11.1945 6. 2.1948
Dollingen, Dr 2 Graz 23.7.1946 | 23.10.1946
Enge, Dr 1 Feldbach 31.5.1946 | 31.5.1946
Freiberger, Dr 20 Bruck/Mur, Leoben 1.2.1946 | 15.10.1948
Frizberg, Dr 6 Leoben, Graz 13.9.1946 | 20.5.1949
Gass, Dr 1 Graz 22.4.1948 | 22.4.1948
Geigl, Dr 4 Graz 26.2.1946 | 6.10.1948
Gaodl, Dr 1 Judenburg 20.2.1947 | 20.2.1947
Goran, Dr 2 Graz 8.7.1948 8.7.1948
Griedl, Dr 9 Graz, Leoben 26.6.1946 | 3.12.1948
Griss, Dr 27 Bruck/Mur, Graz 6.2.1946 | 10.3.1948
Grobelbauer, Dr 8 Graz 7.5.1946 | 23.9.1947
Haidacher, Dr 5 Graz 19.11.1946 | 19.6.1947
Haarmann, Dr 3 n.s. 16.3.1948 | 17.3.1948
Hastreiter, Dr 2 Graz 8.7.1947 | 28.4.1948
Hedl, Dr 4 Feldbach, Graz 9.5.1946 | 12.2.1948
Held, Dr 17 Graz, Voitsberg 15. 2. 1946 4, 3.1948
Hirschmann, Dr 2 Graz 10. 2. 1948 | 12.2.1948
Haédl, Dr 5 Graz 3.12.1946 | 10.8.1948
Hoffellner, Dr 2 Graz, Hartberg 4.10.1946 | 26.2.1948
Hoéhndorf, Dr 3 Graz 19.3.1947 | 12.2.1948
Hoppe, Dr 1 Leoben 30.1.1948 | 30.1.1948
Jamnigg/Jamnik, Dr 8 Leoben, n. s. 5.4.1946 | 25.7.1947
Jung, Dr 1 Leoben 11.10.1946 | 11.10.1946
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Represen

Defence counsel** tations Venue(s)**? First trial | Last trial
Kaan, Dr 5 Graz 20.12.1945 | 12.4.1949
Kaiser, Dr 2 Graz 18.9.1946 | 25.5.1948
Kern, Dr 22 Feldbach 21.3.1946 | 27.3.1947
Klement, Dr 4 Graz 25.2.1948 4. 3.1948
Klempier, Dr 2 Graz 7.5.1946 4,3.1948
Koéry, Dr 3 Leoben 17.9.1948 | 17.12.1948
Kornburger, Dr 1 Leoben 1.2.1947 1.2.1947
Kristl, Dr 1 Graz 10.2.1948 | 10.2.1948
Lach, Dr 1 Graz 2.6.1949 2.6.1949
Lettich, Dr 4 Graz 3.6.1947 | 28.4.1948
k/:rGHTFOOT MW., 1 Graz 25.10. 1948 | 25. 10. 1948
Liss, Dr 3 Graz 6.1.1948 6.1.1948
Loffelmann, Dr 2 Graz 10. 8.1948 | 10. 8. 1948
Merk, Dr 3 Graz 11.3.1946 | 17.9.1947
Merkl, Dr 1 Graz 18.2.1947 | 18.2.1947
Mern, Dr 2 n.s. 12.6.1946 | 12.6.1946
Messek, Dr 1 Graz 1.4.1947 1.4.1947
Minarik, Dr 3 Feldbach 11.4.1946 | 16.5. 1946
Mittelbach, Dr 1 Graz 21.10.1947 | 21.10.1947
Mitter, Dr 3 Graz 21.3.1946 | 23.1.1947
Moser, Dr 7 Leoben 5.9.1947 | 25.6.1948
Mrak, Dr 1 Graz 7.4.1948 7.4.1948
Obermaier, Dr 1 Voitsherg 19.3.1946 | 19.3.1946
Ogrinz, Dr 5 Graz 16. 4. 1946 8.7.1947
Paul, Dr 1 Graz 7.7.1947 7.7.1947
Payer, Dr 1 Graz 4, 3.1948 4, 3.1948
Plass, Dr 5 Leoben 22.11.1946 | 11.6.1948
Pokorny, Dr 1 Graz 14.7.1948 | 14.7.1948
Postl, Dr 2 n.s. 11.3.1947 | 11.3.1947
Prack, Dr 1 n.s. 20.2.1948 | 20.2.1948
Priebsch, Dr 6 Graz 11.11.1947 1.4.1948
Pristolitsch, Dr 1 Graz 13.2.1947 | 13.2.1947
Purghart, Dr 1 n.s 8. 6.1948 8. 6.1948
Rechberger, Dr 3 Graz 15.5. 1946 | 17. 12. 1947
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Represen

Defence counsel** tations Venue(s)**? First trial | Last trial
Reich, Dr 1 Graz 17.6.1947 | 17.6.1947
Reik, Dr 6 Graz 2.3.1948 8.9.1948
Robinson, Dr 1 Graz 10.2.1948 | 10. 2. 1948
Radiger, Dr 4 Graz 20.12. 1945 4.3.1948
Roggla, Dr 1 Leoben 17.10.1947 | 17.10. 1947
Schimm, Dr 2 Graz 30.7.1946 | 5.12.1946
Schlossar, Dr 1 Graz 11.12.1947 | 11.12.1947
Schreiber, Dr 1 Graz 16.7.1946 | 16.7.1946
Sedlaczek, Dr 1 n.s. 5.9. 1946 5.9. 1946
Seidler, Dr 1 Graz 10. 6. 1947 | 10. 6. 1947
Seiter, Dr 5 Graz 11.2.1947 | 28.1.1948
Sigmund, Dr 3 Leibnitz 10. 11. 1947 | 10. 11. 1947
Skama, Dr 1 n.s. 30.1.1948 | 30.1.1948
Spojec, Dr 1 n.s. 22.5.1946 | 22.5.1946
Spranger, Dr 8 Graz 7.5.1946 | 24.3.1949
Stadler, Dr 1 Graz 26.2.1948 | 26.2.1948
Stanzer, Dr 1 Graz 31.3.1948 | 31.3.1948
Starilel, Dr 1 Leoben 30.4.1948 | 30.4.1948
Steinfeld, Dr 7 Graz 25.2.1947 6. 3.1948
Stelzer, Dr 1 Leibnitz 22.7.1946 | 22.7.1946
Stenitzer, Dr 13 Leibnitz 18. 2. 1946 2.9. 1946
Stolzer, Dr 24 Bruck/Mur, Feldbach, Graz 11.4.1946 | 27.10. 1948
Stradal, Dr 1 Leoben 21.6.1946 | 21.6.1946
Strafella, Dr 2 Bruck/Mur, Graz 7.5.1946 | 28.6.1946
Strassmann, Dr 1 Graz 4.11.1947 | 4.11.1947
Stugger, Dr 33 Graz, Leoben 6.12.1946 | 5.11.1948
Svejda, Dr 2 Graz 26.3.1946 | 24.7.1947
Tomich, Dr 1 Graz 22.7.1948 | 22.7.1948
Trebitsch, Dr 1 Graz 18.1.1949 | 18.1.1949
Turek, Dr 2 Graz 14.5.1946 | 14.5.1946
Uberbacher, Dr 3 Graz 21.10.1947 | 24.3.1949
Volkl, Dr 4 Graz 16. 4. 1946 | 15. 10. 1946
Wagner, Dr 28 Leoben, Liezen 23.10.1945 | 26.8.1949
Weis-Ostborn, Dr 1 Graz 2.6.1949 2.6.1949
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Defence counsel** Rte;;zirgrsén Venue(s)**? First trial | Last trial
Weklitsch, Dr 1 n.s. 11.3.1946 | 11.3.1946
Weninger, Dr 1 Graz 24.10.1947 | 24.10. 1947
Wetlisch, Dr 1 Leibnitz 28.7.1947 | 28.7.1947
Wieser, Dr 1 Liezen 11.2.1947 | 11. 2. 1947
Wolf, Dr 13 Leibnitz 12.8.1946 | 16.2.1948
Wranner, Dr 1 Leoben 10. 10. 1947 | 10. 10. 1947
Wunsch, Dr 6 Graz, Leibnitz 5.12.1946 | 9.12.1947
Zenkner, Dr 6 Graz 30. 7. 1946 1.3.1949
Zerling, Dr 7 Graz 18.3.1947 | 28.4.1948
Zmélnig, Dr 3 Leoben 2.7.1948 | 29.7.1949
Name illegible 4
n.s. 2147

Table 5: Defence counsels at the British Intermediate Courts in Styria

One name stands out among the defence counsels in Vienna: Dr Michael Stern, later one
of the best-known defence lawyers in Austria. His first appearance before a British
Intermediate Military Court, scheduled for 8 July 1946, did not take place because he
cancelled by telephone shortly before the start of the trial and named Dr Propper as a
replacement. As a result, the court had to adjourn to July 10 to allow the new defence
counsel to prepare adequately.4?3 This incident did not go down well with the occupying
power. Lt Col A.B. McNulty, Senior Legal Officer for the British zone in Vienna, vented his
anger to the disciplinary council of the Vienna Bar Association: It is felt that such action
by Dr Stern was both prejudicial to his client and discourteous to the Court especially as no
attempt at explanation or apology was made.*** In 1946, Dr Stern finally took on two le-
gal representations before British Intermediate Courts.495

Defence counsel*% Rep_resen Place of Trial First trial Last trial
tations
Blavier, Dr 1 Vienna 15. 5. 1947
Blosch, Dr Vienna 29. 8. 1946
BOTHAM D.L., Mr 4 Vienna 29. 4. 1947 6. 4. 1950
Brandstetter, Dr 1 Vienna 26. 6. 1946
Busch, Dr 15 Vienna 15.3.1946 | 22.9.1948

493 TNA, FO 1020/3524: Case-No. 48/46; TNA, FO 1020/2957: 10. 7. 1946.
494 TNA, FO 1020/2957: 10. 7. 1946.

495 TNA, FO 1020/3524: Case-No. 53/46, 68/46.

496 The names of British defence lawyers are in capital letters.
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Represen

Defence counsel*%® tations Place of Trial First trial | Last trial
Deutsch, Dr 1 Vienna 5.4.1948
Eckerl, Dr 2 Vienna 9.11.1946 | 14.7.1948
Eisenschimmel, Dr 3 Vienna 4.7.1947 | 24.7.1947
Engelmann, Dr 2 Vienna 6. 3. 1947
Frauenberger, Dr 1 Vienna 16. 10. 1947
Freund, Dr 4 Vienna 17.12.1945 | 15.5.1947
Gahleitner, Dr 1 Vienna 22.9.1948
Glockler, Dr 1 Vienna 14. 4. 1948
S;imz‘%iedte”' 3 | Vienna 17. 1. 1946
Gries, Dr 1 Vienna 1. 8. 1946
Gdrtler, Dr 1 Vienna 23. 4. 1946
Hecht, Dr 1 Vienna 20.1.1948
Heller, Dr 2 Vienna 9.1.1947
Himmelbauer, Dr 1 Vienna 11.12.1947
Hondrak, Dr 1 Vienna 22.7.1947
Hdibel, Dr 2 Vienna 23.7.1947 4.6.1948
Jahoda, Dr 1 Vienna 9. 4. 1946
Jockl, Dr 1 Vienna 14.7.1948
Kaltenegger, Dr 5 Vienna 23.4.1946 | 20.3.1947
Korn, Dr 1 Vienna 18.11. 1947
Leischner, Dr 1 Vienna 14. 6. 1946
Leithner, Dr 2 Vienna 24.4.1947
Mardetschlager, Dr 1 Vienna 17.12.1945
Maurer, Dr 4 Vienna 14.5.1946 | 22.9.1948
MACKEOWN. R.B., Mr 1 Vienna 8. 4.1949
Messer, Dr 1 Vienna 3.2.1947
Neuburg, Dr 2 Vienna 5.2.1948
Paschinger, Dr 1 Vienna 6. 3. 1947
Philipp, Dr 2 Vienna 22.11.1946 | 13.2.1947
Prokesch, Dr 1 Vienna 18.11. 1947
Propper, Dr 1 Vienna 8.7.1946
Regner, Dr 2 Vienna 16. 10. 1947
Schaffenegger, Dr 1 Vienna 7.2.1948
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Represen

Defence counsel*%® tations Place of Trial First trial | Last trial

Schaffer, Dr 1 Vienna 15.7.1947

Scherer, Dr 1 Vienna 30. 5. 1947

Schlossar, Dr 2 Vienna 4.2.1948 9. 3.1948
Schneider, Dr 3 Vienna 14.5.1946 | 30.1.1947
Schotola, Dr 1 Vienna 6. 3.1948

Simon, Dr 1 Vienna 24.2.1949

Séllner, Dr 2 Vienna 10. 1. 1946

Spitz, Dr 3 Vienna 20. 1. 1947 5.9.1947
Stern, Dr 2 Vienna 29.7.1946 | 20.9.1946
Stiirzenbaum, Dr 1 Vienna 16. 10. 1947

Sukup, Dr 1 Vienna 21.1.1949

SYKES M.B., Mr 1 Vienna 6. 4. 1950

Tlapek, Dr 1 Vienna 29. 4. 1948

Tugendhaft, Dr 2 Vienna 9. 4. 1946

Valentin, Dr 1 Vienna 25. 3. 1947

Wanner, Dr 1 Vienna 24.11. 1945
Weiss-Tessbach, Dr 1 Vienna 3.7.1946

Wilarec, Dr 1 Vienna 3.7.1946

Zawadil, Dr 3 Vienna 2.5.1946 2.9.1946
Zitta, Dr 1 Vienna 17.1.1947

Zornlaib, Dr 3 Vienna 14.6.1946 | 18.9.1947
n.s. 356 Vienna

Table 6: Defence counsels at the British Intermediate Courts in Vienna

6.2 Frequent charges before British Intermediate Courts in Austria

6.2.1 Frequent charges - Statistics

On the basis of the evaluated lists of proceedings of British Intermediate Courts, 3643

charges can be proven for Styria, and 675 for Vienna, which were brought to trial. For

Carinthia, a sample of 600 defendants and 1000 charges were recorded from the mili-

tary court register (around 7 per cent of the total number), which serves as the basis for

the following statistical approximation.

But which offences were charged, and which were dealt with most frequently? In or-

der to obtain valid findings from the database for these two questions, the author had to
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try to assign as many of the charges as possible to a legal provision. On the one hand,
this task was made easier by the fact that, as is well known, Ordinance No. 200, with its
initially 41 and later 46 paragraphs, formed the most important basis for the jurisdiction
of the British military courts and consequently a manageable pool of legal provisions
was available, which ‘only’ had to be correctly assigned to the data from the trial lists. On
the other hand, there were also difficulties:497

e The ‘Styrian’ trial lists hardly ever provide information about which legal provision
served as the basis for the respective indictment. The situation is somewhat more
favourable for the index cards from Carinthia and much more favourable for the trial
lists from Vienna.

e In the charge(s) section, different terms or formulations were sometimes used for
the same offences. In other words, no fixed linguistic format was followed.

e Intermediate Courts were not only active on the basis of Ordinance No. 200, but also
in the case of violations of any other British ordinance, proclamation, announcement,
etc., especially as these usually also contained threats of punishment. In addition, the
military courts could also take action on the basis of Austrian laws. This resulted in a
considerable number of possible legal bases for lawsuits.

Offence (short description) Legal Provision Charges Guilty Verdicts
Unauthorised possession of property 0200-11-27 & 104 87
belonging to the Allied Forces 0209-11-10

Unlawful possession of any firearm 0200-1-07 95 79

Bedarfsdeckungsstrafgesetz [Law on

covering of needs] O-BDStG 90 69

Any act or neglect to the prejudice of m
good order of the occupied territory or Oégggl_llf: 17& 83 46
the interests of the Allied Forces

Leaving or entering Austrian territory 0200-11-21 66 55
Stealing 0200-11-41b 65 48
Stealing property of the Allied Forces 0200-1-17 61 45
Knowingly making any false statement 0200-11-29 36 27
Disobedience of any order of the 0200-11-19 & 31 30
Allied Forces 0209-11-05

False permit, identity card or other 0200-11-23 30 28
documents of official concern

Burglary, Robbery 0200-1-18c 28 23
Unallowed distancing from place of 0300-04 & 25 23
residence by more than 10 km (DP) 0207-VI-34

Resisting arrest, escaping from arrest 0200-11-34 25 17

497 BRUNNER M., Intermediate Courts 26.
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Offence (short description) Legal Provision Charges Guilty Verdicts
- . . D3-11-03 &
Prohibited Frontier Zone (sojourn) 0207-111-06 22 22
C_rlmmf:ll attempt, conspiracy, causa- 0200-111 19 16
tion, failure to report criminal activity
Unauthorised use of any firearm 0200-1-08 18 14
Forbidden transactions (goods traffic) 0601-11-02 17 17
Delivery of Assets D2-V-18 15 14
_ N10-02 &
Demarcation line 0207-1-02 15 14
N1-111-03b &
Wehrmacht stocks 0553-V-10b 11 7
Vehicle operational limitations 0802-111 8 8
Killing or assaulting any member of 0200-1-05 & 8 7
the Allied Forces 0209-1-02
. D1-VIII-12 &
Reporting of stocks N13 8 5
Import of goods 0207-11-04 7 7
Travelling or carrying goods on a mili- m
tary vehicle without authority ©200-11-40 ! !
No certificate of residence D5-06 7 6
Corruption or intimidation 0200-11-26 6 5
No identity card 0200-11-22 6 6
Currency import or export D2-11-05 6 6
Falsely pretending to be a member of
the Allied Forces ©200-1-06 > >
False assumption of authority, unau-
thorised possession of an Allied uniform 0200-11-30 4 4
Fuel procurement 0802-1v-18 3 3
Possession of British army voucher 0505-1 3 2
Conduct hostile or disrespectful to the
Allied Forces ©200-11-38 3 3
Wilfully misleading any member of
the Allied Forces ©200-1-15 3 2
D1-1V-08a &
Ban on access 0207-1-03 3 3
Display of flags 0207-1X-45 2 2
Curfew 0200-11-20 2 2
Furthering escape 0200-1-09 2 2
Post transport D1-1X-14c 2 1
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Offence (short description) Legal Provision Charges Guilty Verdicts
Vehicle sale 0802-11-09 1 1
Prohibited Frontier Zone (permit) 0207-111-14 1 1
Espionage 0205-1 1 1
Forgery 0200-11-41a 1 0
:/r\]/; ITAL\JIII i(lz(ajn::e;gri ég any war material of 0200-1-12 1 1
1 1
Receiving stolen goods O-StG1945-477 1 0
Registration of “Reichsdeutsche” D9-01 1 1
Registration of assets D2-v-17 1 1
E;r:\trr\g:j) legal transactions (exchange D2-V-15 1 1
Miscellaneous 39 28
Sum 1000 803

Table 7: Overview of offences (Intermediate Courts Carinthia and East Tyrol)

Offence (short description) Legal Provision Charges Guilty Verdicts

Unlawful possession of any firearm 0200-1-07 1471 1336

Unauthorised possession of property 0200-11-27 & 337 275

belonging to the Allied Forces 0209-11-10

Stealing property of the Allied Forces 0200-1-17 175 154

Any act or neglect to the prejudice of

good order of the occupied territory or 0200-11-41 132 98

the interests of the Allied Forces

Burglary, Robbery 0200-1-18c 130 118

Theft 0200-11-41b 124 107

Unauthorised use of any firearm 0200-1-08 122 107
- . . D3-11-03 &

Prohibited Frontier Zone (sojourn) 0207-111-06 120 114

Bedar_fsdeckungsstrafgesetz [Law on O-BDSIG 105 85

covering of needs]

Knowingly making any false statement 0200-11-29 105 65

Dls_obedlence of any order of the 0200-11-19 79 63

Allied Forces

Resisting arrest, escaping from arrest 0200-11-34 71 70

Criminal attempt, conspiracy, causa- 0200-111 59 32

tion, failure to report criminal activity
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Offence (short description) Legal Provision Charges Guilty Verdicts
False permit, |der_1t|_ty card or other 0200-11-23 53 46
documents of official concern
N1-111-03b &

Wehrmacht stocks 0553-\/-10b 45 35
Killing or assaulting any member of 0200-1-05 & 37 2%
the Allied Forces 0209-1-02
Travellnjg or carrying good_s on a mili- 0200-11-40 30 30
tary vehicle without authority

_ N10-02 &
Demarcation line 0207-1-02 28 27
Plunder, pillage or looting 0200-1-14 27 14
Conduct hostile or disrespectful to the
Allied Forces 0200-11-38 26 17
Change of place of residence without
permission (DP) ©300-03 24 24
Falsely pretending to be a member of
the Allied Forces ©200-1-06 21 17
False assumption of authority, unau-
thorised possession of an Allied uniform ©200-11-30 21 17
Import or export of currency D2-11-05 20 16
Unallowed distancing from place of 0300-04 & 15 13
residence by more than 10 km (DP) 0207-VI-34
Restrictions on the use of vehicles 0802-111 13 12
Corruption or intimidation 0200-11-26 12 10
Post transport D1-1X-14c 12 11
Access ban D1-1V-08a 12 10
Aiding, or failing to report, any person
known to be wanted by the Allied 0200-11-35 10 9
Forces
Leaving or entering Austrian territory 0200-11-21 9 9
No identity card 0200-11-22 8 8
Child abuse O-StG1945-128 8 7
Furthering escape 0200-1-09 8 7
Wilful damage to any war material of
the Allied Forces 0200-I-12 ! 4
Wilfully misleading any member of
the Allied Forces 0200-1-15 5 3
Prohibited legal transactions (trade in 0601-11-02 5 5
goods)
Delivery of assets D2-v-18 4 4

94




Offence (short description) Legal Provision Charges Guilty Verdicts
Possession of British army vouchers 0505-1 4 4
Forgery 0200-11-41a 4 1
Dissemination of rumours 0200-11-36 4 1
Import of goods 0207-11-04 4 3
No certificate of residence D5-06 3 1
Murder or manslaughter 0200-1-18a 3 2
Wearing a Wehrmacht uniform 0206 3 3
Communication of information 0200-1-03 3 2
(I)r;cri)tuetminéit; ;)drep;articipation in rioting 0200-1-16 2 1
E;ﬁ?rigli)md legal transactions (exchange D2-V-15 2 9
Declaration of assets D2-V-17 1 0

1 :
Challenging to a duel O-StG1945-158 1 1
Rape 0200-1-18b 1 1
Destruction of records or archives 0200-1-13 1 1
Miscellaneous 121 97
Sum 3643 3126

Table 8: Overview of offences (Intermediate Courts Styria)

As already noted at the beginning of chapter 2.1.1, the trial lists of the British Intermedi-

ate Courts in Vienna were kept with greater care than those in Styria. Specifically,

around two thirds of all charges in the Vienna lists contain a note indicating which legal

provision was allegedly violated. All other charges were assigned to a legal provision by

the author to create the following table.

Offence (short description) Legal Provision Charges Guilty Verdicts
Unlawful possession of any firearm

(VIAC) VIAC1-I 216 194
Unlawful possession of any firearm

(0200) 0200-1-07 17 17
Unauthorised possession of property 0200-11-27 & 116 87
belonging to the Allied Forces 0209-11-10

Stealing property of the Allied Forces 0200-1-17 72 63
Knowingly making any false statement 0200-11-29 57 51

Theft 0200-11-41b 29 26
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Offence (short description)

Legal Provision

Charges

Guilty Verdicts

Criminal attempt, conspiracy, causa-

tion, failure to report criminal activity ©200-111 25 15

Any act or neglect to the prejudice of

good order of the occupied territory or 0200-11-41 24 16

the interests of the Allied Forces

Burglary, Robbery 0200-1-18c 14 14

Travellnjg or carrying good_s on a mili- 0200-11-40 14 8

tary vehicle without authority

Dlspbedlence of any order of the 0200-11-19 10 7

Allied Forces

Killing or assaulting any member of 0200-1-05 & 9 8

the Allied Forces 0209-1-02

Unauthorised use of any firearm 0200-1-08 9 7

False permit, identity card or other

documents of official concern ©200-11-23 ! >

Conduct hostile or disrespectful to the

Allied Forces ©200-11-38 8 4

Falsely pretending to be a member of

the Allied Forces ©200-1-06 8 6

Leaving or entering Austrian territory 0200-11-21 8 5

Possession of British army vouchers 0505-1 5 5
- . . D3-11-03 &

Prohibited Frontier Zone (sojourn) 0207-111-06 4 4

Incitement to or participation in rioting n

or public disorder ©200-1-16 4 4

Resisting arrest, escaping from arrest 0200-11-34 3 3

Corruption or intimidation 0200-11-26 3 2

Forgery 0200-11-41a 3 3

Counterfeit document 0209-11-07 2 1

False assumption of authority, unau-

thorised possession of an Allied uniform ©200-11-30 2 1

Wilfully misleading any member of

the Allied Forces ©200-1-15 2 2

Concealment of war material 0200-11-28 1 1

Credit fraud Debtors Act 1869 1 0

Conduct detrimental to the Allied Forces 0209-11-17 1 1

Murder or manslaughter 0200-1-18a 1 0

Sum 675 560

Table 9: Overview of offences (Intermediate Courts Vienna)
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6.2.2 Frequent charges - case studies

The following pages contain a selection of criminal offences that were the subject of at
least ten hearings by British Intermediate Courts in Styria or Vienna. At the beginning of
each section is the underlying legal provision or the legal provision assumed by the au-
thor to be the underlying provision.#°8 The offences from the statistical sample (each
marked with *) are used for Carinthia.

Unlawful possession or control of any firearm, ammunition, explosive or other war material
or of apparatus or other means for transmitting messages. (Ordinance No. 200, Art. I, § 7)49?
It is forbidden for any person other than the Austrian Police-force and Gendarmerie to car-
ry, keep, possess or control any firearms, ammunition or explosive material, without au-
thorization of Vienna Inter-Allied Command. (VIAC, Order No. 1, Art. [, § 1)500

(Carinthia: 95 charges/79 convictions™* - Styria: 1471 charges/1336 convictions - Vien-
na: 233 charges/211 convictions)

One of the greatest challenges for the British in their occupation zone was the control of
weapons. Accordingly, their first two - and the most fundamental - proclamations (De-
cree No. 1, Ordinance No. 200) contained relevant instructions for the population of the
occupied zones. While Decree No. 1, Art. VI, § 10, ordered the surrender of firearms,
ammunition and explosives,5%1 Ordinance No. 200, Art. I, § 7, criminalised the unauthor-
ised possession of such items (see above). Decree No. 8, valid from 1 August 1945, an-
nounced a number of exceptions (arms dealers, and hunting rifle licences).502

In the view of the British, compliance with their orders on the possession of arms
was not satisfactory. They therefore announced an amnesty for the period from 10 No-
vember 1945 to 24 November 1945 for persons who surrendered firearms, ammunition
or explosives still in their possession during this period (Decree No. 13, Art. 1).593 Those
who took advantage of this opportunity did not have to answer any questions - accord-
ing to the announcement disseminated by the media. However, anyone found to be in

498 BRUNNER M., Intermediate Courts 28.

499 VuABISt 32/4 (21. 8. 1945), 58; BRUNNER M., Militargericht 119. - Illegal possession of weapons could
later also be penalised on the basis of Ordinance No. 207, Art. VII, § 38.

500 Legal Division, Handbook: Order No. 1 (Vienna Inter-Allied Command). - Furthermore: TNA, FO
1020/3105: Order No 1. - On 12 January 1946, the VIAC Subcommittee for Justice agreed on the wording
of Order No. 1. TNA, FO 1020/1971: 15. 1. 1946.

501 VuABISt 32/5 (31. 8. 1945), 67; Legal Division, Handbook: Decree No. 1 (Military Government Austria);
BRUNNER M., Militdrgericht 128.

502 Legal Division, Handbook: Decree No. 8 (Military Government Austria); Karntner Nachrichten (17. 8.
1945), 3; Neue Steirische Zeitung (21. 8. 1945), 2. - See also: StLA, Plakatsammlung, P1-P-1945-0229: Er-
lass Nr. 8 (Militarregierung Osterreich); BRUNNER M., Intermediate Courts 28.

503 VuABISt 32/16 (4. 12. 1945), 178; Legal Division, Handbook: Decree No. 13 (Military Government Aus-
tria); BRUNNER M., Militargericht 156. - See also: Karntner Nachrichten (10. 11. 1945), 3 (, Letzte Aufforde-
rung zur Abgabe von Feuerwaffen“); Neue Steirische Zeitung (9. 11. 1945), 3 (,Feuerwaffen-Amnestie“);
Neue Steirische Zeitung (10. 11. 1945), 5 (,Feuerwaffen-Amnestie“). - In the summer of 1946, Decrees No.
8 and 13 were replaced by the new Decree No. 22. TNA, FO 1020/2014: 13. 7. 1946; TNA, FO 1020/2957:
13.7.1946; Volkswille (1. 8. 1946), 3; BRUNNER M,, Intermediate Courts 28.
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possession of a firearm without a valid licence after the deadline could expect to be se-
verely punished.504

Subsequently, on 10 December 1945, the military government launched the so-called
“Operation Ladder”, in which British soldiers and gendarmerie officers carried out a raid
in the occupation zone, focusing on the search for weapons in the various DP camps.
House searches were also carried out at the homes of local inhabitants.>%> The owners of
the seized weapons usually found themselves before British Intermediate Courts.5% In
general, the punishment of such cases was largely reserved for the middle and upper
levels of military courts from 1946 onwards.>97 From that time on, Summary Courts
should only act with the express permission of higher-level authorities.

The military judges were generally required to conduct weapons possession hearings
according to strict criteria and impose severe penalties.>8 However, the British side also
knew that a solution to the problem using narrowly defined paragraphs could not al-
ways do justice to the real situation. Rather, judges had to reassess whether there really
were dishonest intentions behind the possession of a weapon on a case-by-case basis.>0?
Sir Douglas Young outlined this problem in the monthly report of the Military Govern-
ment Courts Branch for November 1945, in which he remarked on those charged with
possession of arms: Few, if any, have a sinister implication; accused are generally profes-
sional hunters and poachers, or young boys who have found a weapon and concealed it
from their parents, or farmers living in remote districts who are - not unreasonably - fear-
ful of bandits.510

In the city of Vienna, too, the occupying powers lured people with impunity, so to
speak, in order to get a grip on illegal weapons.>1! The Vienna Inter-Allied Command
(VIAC) issued the above-mentioned Order No. 1 on the prohibition of the possession of
firearms, ammunition or explosives. It was posted in official police buildings and public
places, and was also printed in several Viennese daily newspapers on 24 and 25 March
1946.512 [n Art. 2, § 2, this order promised an amnesty for those civilians who surren-

504 Karntner Nachrichten (10. 11. 1945), 3 (,Letzte Aufforderung zur Abgabe von Feuerwaffen“); Neue
Steirische Zeitung (10. 11. 1945), 5 (,,Feuerwaffen-Amnestie“). - See also: StLA, Plakatsammlung, PI-P-
1945-0159: Feuerwaffen-Amnestie.

505 Cf, StLA, Gendarmeriechronik, Bez. Murtal, GP Judenburg, Bd. 2, s. p. [entry: 10. 12. 1945]. - The five DP
camps near Hafendorf were searched by 100 gendarmes with the support of British units. StLA, Gendar-
meriechronik, Bez. Bruck-Miirzzuschlag, GAK Bruck an der Mur, Bd. 2, p. 98. - Furthermore: Neue Steiri-
sche Zeitung (15. 12. 1945), 5 (,Razzia in Auslanderlagern®).

506 BEER, Judenburg 17; BRUNNER M., Militargericht 45. - Cf. Murtaler Volkszeitung (22. 12. 1945), 4 (,Sie-
ben Verurteilungen wegen Waffenbesitzes“); Neue Steirische Zeitung (22. 12. 1945), 5 (,Verbotener Waf-
fenbesitz vor dem Militargericht”).

507 Cf. TNA, FO 1020/1971: 27. 2. 1946.

508 TNA, FO 1020/2033: 5. 2. 1946; BRUNNER M,, Intermediate Courts 28f.

509 SCHUSTER, Military Government 92; BRUNNER M., Militargericht 46.

510 TNA, FO 1020/2032: 10. 12. 1945; BRUNNER M,, Militargericht 46, note 236.

511 In the early post-war period in Vienna, it was not difficult for young people in particular to get their
hands on weapons. Pistols and the like were often literally lying around or could be obtained by barter or
surreptitious trade. See also: GATTRINGER, Jugendkriminalitiat 88-90.

512 Das kleine Volksblatt (24. 3. 1946), 1; Neues Osterreich (24. 3. 1946), 1; Osterreichische Zeitung (24. 3.
1946), 8; Wiener Zeitung (24. 3. 1946), 3; Wiener Kurier (25. 3. 1946), 3.
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dered weapons before 1 April 1946. As a result of the appeal, 57 pistols or revolvers, and
47 rifles were handed over to the police in the five British districts of the city.>13 After
the expiry of the amnesty period, 216 indictments were brought before British Inter-
mediate Military Courts from April 1946 onwards on the basis of Order No. 1.514

As can be seen from Tables 7 to 9, the offence of “possession of firearms” remained a
central task for the British Intermediate Courts.>15 In Styria, such cases accounted for
40.4 per cent of all recorded charges, while the figure was 34.5 per cent in Vienna. Only
in Carinthia was this proportion lower, at 9.5 per cent of the statistical sample. The fact
that, in spite of the amnesty and harsh punishment, the number of cases remained con-
stant caused astonishment at the Public Safety Branch in Vienna in December 1946:
Firearms cases continue with a regularity which is surprising considering the facts of de-
terrent sentences imposed in the past and the amnesty.516

The incriminated objects (weapons, ammunition, etc.) were sometimes also listed in
the court registers. A selection: ammunition, carbine, explosives, gun, magazine, pistol,
revolver, rifle, rifle bayonet, verey light cartridge, verey light pistol. For further handling,
the files often state: confiscated to ADOS. They were therefore handed over to the British
armoury after the obligatory confiscation by the court.>17

With a slight time lag, the British later resorted to amnesty once again to take action
against illegal gun ownership. At the beginning of March 1948, Notice No. 25 was pub-
lished in Carinthia and Styria.518 This time, anyone who handed over firearms, ammuni-
tion or explosives to the police or gendarmerie before 14 March 1948 was to remain
unpunished. The measure was justified by the improved security situation in the two
federal provinces. It was therefore assumed, that many persons may now be desirous of
surrendering firearms of which they have illegally retained possession or control.>19 In
connection with this amnesty, the occupying power also announced the release of more
than 70 people whose offences were now classified as simple possession of weapons
without aggravating circumstances after a check had been carried out.>20

513 TNA, FO 1020/2953: 12. 5. 1946; TNA, FO 1020/3111: 12. 5. 1946. - The number of weapons delivered
in the entire city area of Vienna (as of November 1946): 905 rifles, 111 pistols, 210 revolvers, three signal
pistols, 74 sabres, 634 stabbing weapons (bayonets), 20 machine guns, and around 29,000 rounds of am-
munition. TNA, FO 1020/3111: 12. 11. 1946.

514 The first trial of a British Intermediate Court for violation of VIAC Order No. 1 took place in Vienna on
23 April 1946. TNA, FO 1020/3524: Case-No. 16/46; TNA, FO 1020/2953: 12. 5. 1946.

515 From September 1948, the offence of “illegal possession of weapons” could also be tried by Austrian
courts. LOEBENSTEIN, Auswirkungen 143; BEER, Wiederaufbau 123f.

516 TNA, FO 1020/2953: 12. 12. 1946.

517 BRUNNER M,, Intermediate Courts 29.

518 TNA, FO 1020/3106: 10. 3. 1948; Neue Zeit (2. 3. 1948), 2 (,Amnestie fiir unrechtmafligen Waffen-
besitz“); Neue Zeit (3. 3. 1948), 4; Neue Zeit (4. 3. 1948), 4; Volkswille (5. 3. 1948), 7; Volkszeitung (2. 3.
1948), 4.

519 TNA, FO 1020/3106: 10. 3. 1948. - Furthermore: Neue Zeit (4. 3. 1948), 4. - See also: Weltpresse (3. 3.
1948), 8 (,Amnestie fir illegalen Waffenbesitz in der britischen Zone Oesterreichs“); Wiener Zeitung (3. 3.
1948), 4 (,Amnestie fiir Waffenbesitz in der Britenzone").

520 Neue Zeit (3. 3. 1948), 1 (,Mehr als 70 Personen enthaftet); Weltpresse (3. 3. 1948), 8 (,Amnestie fiir
illegalen Waffenbesitz in der britischen Zone Oesterreichs“). - This procedure was not limited to Carinthia
and Styria. The hearing lists of the British Intermediate Military Courts in Vienna reveal nine cases in
which those convicted of weapons possession were released early or had their suspended sentences re-
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The following three relevant hearings of British Intermediate Courts in Styria illus-
trate the urgency of the problem of “arms possession”:

On 29 April 1946, the Austrian Franz Salamon was sentenced to five years' impris-
onment, two of which were suspended, for this offence in Leibnitz.>21 When pronouncing
the verdict, Judge Bickford sternly reminded Salamon that the maximum penalty for an
offence of this kind is the death penalty and he should not forget that. In the area of Graz
alone, three police officers had recently been killed by persons who were in unauthor-
ised possession of weapons just like Salamon.>22

Wild scenes took place in Wundschuh on the evening of 31 August 1947. Apparently
out of spurned affection, the Russian DP Peter I. molested a 19-year-old woman in front
of her house. Her father intervened, which enraged the Russian. He punched the man
and shot at the woman with a pistol without hitting her. After the gun was taken away
from him, L. attacked his opponent with a knife. Passers-by settled the dispute for the
time being, but I. later entered the house through a window, where he pulled out the
knife again. It was only after a lengthy struggle that the attacker was finally overpow-
ered and arrested.>23 On 9 October 1947, Peter 1. was sentenced to two years in prison in
Graz for possession of weapons.524

On the evening of 25 June 1948, two youths helped themselves to the cherry trees of
farmer Franz Missbichler in Weinitzen. When the owner became aware of them, he shot
at the fugitives with a pistol, seriously injuring 18-year-old Hubert W. with a shot to the
lung. The shooter was arrested the same day.>2> Three weeks later, he had to answer for
possession and use of weapons in Graz. Judge Bickford found him guilty on both charges
and sentenced him to three years in prison.526

On 25 February 1948, however, the gun possession trial held before an Intermediate
Court in Graz was a rare source of amusement. The defendants were 24-year-old Franz
Diebald, 21-year-old Christine Jannach, and 25-year-old Ernst Lepey.>27 Diebald wanted
to impress Jannach and therefore staged a robbery during an evening stroll. Lepey took

mitted as a result of a procedural review in March 1948: TNA, FO 1020/3524: Case-No. 21/46, 43/46,
20/47,22/47,106/47,11/48,13/48,15/48, 16/48.

521 TNA, FO 1020/3525: Case-No. 889. - Franz Salamon was transferred to Graz-Karlau Prison on 3 May
1946 and released on 20 April 1947 on a suspended basis. StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 619.

522 Neue Zeit (5. 5. 1946), 3 (,Verbotener Waffenbesitz“).

523 Neue Zeit (2. 9. 1947), 3 (,Mordversuch wegen verschmihter Liebe“); Neues Osterreich (3. 9. 1947), 3
(,Kampf mit einem liebestollen DP“).

524 TNA, FO 1020/3525: Case-No. 2262; Neue Zeit (23. 10. 1947), 3 (,Zwei Jahre Gefangnis wegen Waffen-
besitzes“). — Peter L's imprisonment in the Karlau Prison ended on 15 December 1948. StLA, JA Karlau,
Biicher, Bd. 67, StB-Nr. 2582.

525 StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 13, KrPol-8270-1948: 25. 6. 1948 (Anzeige
Nr. 191), 26. 6. 1948 (Haftschrift), 30. 6. 1948 (Schlussbericht). - Furthermore: Neue Zeit (27. 6. 1948), 4
(,Besitzer schiefdt auf Kirschendiebe“); Wahrheit (27. 6. 1948), 5 (,Bauer schiefdt einen Kirschendieb nie-
der“); Welt am Abend (29. 6. 1948), 3 (,Kirschendieb niedergeschossen®).

526 TNA, FO 1020/3526: Case-No. 2932; Neue Zeit (15. 7. 1948), 4 (,,Ein ,Menschenfreund); Weltpresse -
Graz am Abend (21. 7. 1948), 6 (,,Drei Jahre fiir Schiisse auf den Kirschendieb“); Neue Zeit (22. 7. 1948), 4
(,Drei Jahre fiir den ,Menschenfreund“); Wahrheit (22. 7. 1948), 3 (,,Drei Jahre fiir MifSbichler); Welt am
Abend (22. 7. 1948), 3 (,Beispiellose Gemiitsroheit [!]“). - Franz Missbichler was released from Graz-
Karlau Prison on 16 August 1949. StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 3065.

527 TNA, FO 1020/3525: Case-No. 2568, 2569, 2570.
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on the role of the masked and armed robber, whom Diebald ‘heroically’ put to flight.
However, because a real pistol and ammunition had been used as theatre props>28, so to
speak, the three participants ended up in front of a British military court.>2? The two
men were sentenced to six weeks in prison, the woman to 16 days. This corresponded
exactly to the period they had already spent in custody in September and October
1947.530 At the end of the trial, Judge R.B. MacKeown remarked that love stories should
end in church or at the registry office, but not in court.>31

Unauthorised possession, control or disposition of property belonging to the Allied Forces,
or to a member of such Forces. (Ordinance No. 200, Art. II, § 27)°32
(Carinthia: 104/87* - Styria: 337/275 - Vienna: 116/87)

After the possession of weapons cases, British military courts at the intermediate level
most frequently had to deal with the unauthorised possession of Allied property. The
fact that this offence was also one of the most common charges before Summary Courts
was demonstrated by the example of Judenburg.533 In practice, however, the Summary
Courts in particular had some problems with the definition of unauthorised possession,
so that the military government issued a relevant directive as early as in July 1945.534

Three months later, Sir Douglas Young (Legal Division) tried to explain once again to
the Internal Affairs Division the legal difficulties of this offence:>3>

% Austrians who were found in possession of property belonging to the Allied Forces
had, at worst, stolen it and, at best, received it from Allied soldiers.

% However, the latter was difficult for the military courts to handle. Even if the transfer
was made as a gift, in return for service or in exchange for other goods, for example,
it was still illegal possession. Strictly speaking, Allied soldiers had no free power of
disposal over troop property so Austrians could not legally possess it. This argument,
however, can lead to hard cases.536

% In some cases, however, it could be assumed that the recipient was well aware of the
illegality of the transaction; for example, due to the quantity, packaging, or nature of
the transaction.

% On the other hand, it was generally known that the occupying power took no offence
at all at many gifts such as cigarettes, chocolate, soap, clothing, etc.

528 See: Welt am Abend (2. 3. 1948), 2 (,Der gemietete Unbekannte“).

529 Neue Zeit (26. 2. 1948), 3 (,So wird man ein ,Held“); Welt am Abend (2. 3. 1948), 2 (,Der gemietete
Unbekannte“). - Christine Jannach was accused of complicity.

530 TNA, FO 1020/3525: Case-No. 2568, 2569, 2570.

531 Neue Zeit (26. 2. 1948), 3 (,So wird man ein ,Held"“).

532 VuABISt 32/4 (21. 8. 1945), 59; BRUNNER M., Militargericht 121. - After Ordinance No. 200 was re-
pealed, unauthorised possession of Allied property was covered by Ordinance No. 209, Article II, § 10
from May 1949.

533 BRUNNER M., Militargericht 44, 55f.

534 TNA, FO 1020/3105: 17. 7. 1945.

535 TNA, FO 1020/3037: 25. 10. 1945.

536 TNA, FO 1020/3037: 25. 10. 1945.
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& The legal situation was vague at times. There are also extremely doubtful cases in law
in which, say, a soldier disposes of cigarettes imported at his request and cost from the
U.K.537

In summary, Young was in favour of a moderate approach, particularly in minor cases or

where there was a plausible explanation for the possession of Allied goods. Incriminated

goods should therefore be confiscated, but no charges should be brought. Although it is
necessary to curtail the practice of troops giving to Austrians goods imported for the

Armed Forces, I assume that it is not intended to waste effort, or risk making our admin-

istration appear ridiculous, by prosecuting petty cases.>38
In his monthly reports as Controller of the Military Government Courts Branch, Sir

Douglas repeatedly pointed out the petty nature of many of the offences, and that they

had been facilitated by carelessness on the part of the Allies.>3? Of these cases many were

trivial and often the soldier disposing of the goods was more blameworthy than the recipi-
ent.>40

As late as March 1946, the Legal Branch at British Headquarters in Vienna felt com-
pelled to issue an instructional notice to all Military Government Officers and Public

Safety Officers due to continuing difficulties in handling this offence: In view of the above

difficulties it is requested that all but the very simplest of these cases should be referred to

this Branch for advice concerning both drafting of charges and calling of evidence.>*1
In the majority of the relevant proceedings, the judges left it at warnings and fines, or
conditional or short unconditional prison sentences. However, when the Intermediate

Courts dealt with serious cases of unauthorised possession of Allied property, the judges

sometimes imposed prison sentences of several years. The sentences were also more

severe when the possession of Allied property was accompanied by theft or a black-
market offence.>42

The latter applied to the Austrian Johann Pichlbauer, who was charged with posses-
sion of allied property, disposal of allied property and black market before an Intermedi-
ate Court in Graz in July 1947.543 Together with him, five men had to answer for the theft
of Allied property.>#4 Seven other men and two women accused of possessing Allied

property completed the dock.>4> Pichlbauer was regarded as the main perpetrator of a

circle of people involved in the offence, who seized and moved British army property on

a grand scale.>#¢ A search of his flat revealed piles of sheets, bales of textiles, leather, bi-

537 TNA, FO 1020/3037: 25. 10. 1945.

538 TNA, FO 1020/3037: 25. 10. 1945.

539 TNA, FO 1020/2032: 10. 12. 1945; TNA, FO 1020/2033: 9. 1. 1946, 7. 3. 1946, 4. 4. 1946.

540 TNA, FO 1020/2221: 7. 11. 1945.

541 TNA, FO 1020/3105: 27. 3. 1946.

542 BRUNNER M., Intermediate Courts 29f.

543 TNA, FO 1020/3525: Case-No. 2028.

544 TNA, FO 1020/3525: Case-No. 2029, 2030, 2031, 2032, 2033.

545 TNA, FO 1020/3525: Case-No. 2034, 2035, 2036, 2037, 2038, 2039, 2040, 2041, 2042.

546 As mentioned, Johann Pichlbauer was the only defendant (also) prosecuted for black-market offences.
The turnover of his illicit trading transactions was estimated at ATS 220,000. Neue Zeit (23. 7. 1947), 3
(,Schleichhandel mit britischem Heeresgut*).
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cycle inner tubes, and food in large quantities. These goods came mainly from a ware-
house in Thondorf, where they had been taken by POWs.547 On 24 July 1947, Lt Col
McFadyean found Johann Pichlbauer guilty on all three charges and sentenced him to
five years in prison.5*8 The co-defendants were sentenced to prison terms of three to
four years for the theft54? and two to 18 months for possession of Allied property.>>0

A ‘pure’ case of possession of Allied property was heard in Klagenfurt on 26 February
1948. The 18-year-old Georg U. had to declare in court that he owned 25 pairs of trou-
sers, 14 ski jumpers, 16 leather waistcoats, and 36 towels from the occupying forces. He
considered himself innocent, but the judge saw things differently. U. was sentenced to a
fine of ATS 3,000.551

The fact that clothing from Allied property was particularly tempting can also be
seen from the relatively precise trial lists of British Intermediate Courts in Vienna. Un-
surprisingly, food was also in great demand. In October 1947, the stateless Paul Zoubek
was sentenced to nine months in prison for possessing more than 100 tins of British
food in Vienna's third district.>52 In addition, vehicles, tyres, fuel, coke, and weapons
from the occupying powers were literally in high demand.

One of the more prominent names among the defendants before British military
courts was also charged with possession of WD property. Dr Franz Strafella,>>3 former
general manager of the Graz tramways and (briefly) of the Austrian Federal Railways,
had to answer to an Intermediate Court in Graz on 14 May 1946 for the unlawful posses-
sion of four tyres from British army stocks. Maj Bickford found Strafella guilty and sen-
tenced him to one month's imprisonment and a fine of ATS 6,000.55* The judge justified
his relatively harsh judgement by saying that Strafella had tried to deceive the court
several times.>55

547 Neue Zeit (23.7.1947), 3 (,Schleichhandel mit britischem Heeresgut“); HOLZER, Schleichhdndler 131.
548 TNA, FO 1020/3525: Case-No. 2028; HOLZER, Schleichhiandler 131. - Johann Pichlbauer was taken to
Karlau Prison on the same day. His conditional release took place on 16 January 1950. StLA, JA Karlau,
Biicher, Bd. 59, StB-Nr. 1961.

549 TNA, FO 1020/3525: Case-No. 2029, 2030, 2031, 2032, 2033.

550 TNA, FO 1020/3525: Case-No. 2034, 2035, 2036, 2037, 2038, 2039, 2040, 2041, 2042; Das Steirerblatt
(25.7.1947), 3 (,Die Diebstihle von britischem Wehrmachtsgut“); Neue Zeit (25. 7. 1947), 3 (,Das Urteil
im SchleichhandlerprozefR“); Neue Zeit (23. 8. 1947), 4 (,Diebsbande verurteilt). - After this hearing, the
investigative work of the officers from Graz Police Headquarters was lauded by the British. Neue Zeit (7. 9.
1947), 3 (,,Gute Arbeit der Polizei“).

551 KLA, BPD Klagenfurt, Sch. 53, Brit. Militargerichtsregister: Office-No. 7006.

552 TNA, FO 1020/3524: Case-No. 116/47; TNA, FO 1020/3130: 3. 11. 1947. - This case was particularly
annoying for the occupying power because the defendant had worked in one of their NAAFI/EFI shops
from July 1945 without ever having filled in a questionnaire. In view of his Nazi past - which was only
uncovered in 1947 - he should never have been allowed to work for the British military.

553 * 3.3. 1891, Ptuj (SLO); T 26. 2. 1968, Graz (AUT). REISMANN/MITTERMULLER, Stadtlexikon 470; URL:
https://de.wikipedia.org/wiki/Franz Georg Strafella (18. 9. 2025). - About the “Strafella affair” in 1930,
see: ABLEITINGER, Unentwegt Krise 116, 167, note 360 (with further reading).

554 TNA, FO 1020/3525: Case-No. 1039; Neue Zeit (19. 6. 1946), 3 (,,Dr. Strafella verurteilt); Wiener Ku-
rier (22. 6. 1946), 3 (,Strafella von britischem Militargericht verurteilt”); Wiener Zeitung (22. 6. 1946), 2.
555 Neue Zeit (19. 6. 1946), 3 (,Dr. Strafella verurteilt”).

103


https://de.wikipedia.org/wiki/Franz_Georg_Strafella

Stealing, or obtaining by fraud, property of the Allied Forces or any member thereof. (Or-
dinance No. 200, Art. [, § 17)>%¢
(Carinthia: 61/45* - Styria: 175/154 - Vienna: 72/63)

In view of the large number of trials for unauthorised possession of Allied property, it is
not surprising that its theft also frequently occupied the Intermediate Military Courts, as
these items must have somehow come into circulation. It is also not surprising that theft
and unauthorised possession were repeatedly the subject of joint proceedings (see
above). When the theft of Allied property was tried on its own, several defendants in
Styria ended up behind bars for three or four years.>57 The theft of motor vehicles from
British depots also became a plague in Styria in the summer of 1947. The courts of the
occupying power, and in particular the Intermediate Courts, punished such cases with
severe penalties.>>8

On 3 February 1947, seven men from Meidling stood before an Intermediate Court in
Vienna under the direction of Lt Col Gilshenan. Hagen I, Franz B., and Ludwig F. had to
answer for the theft of Allied property, or for aiding and abetting. This apparently in-
volved three different occasions on which the following goods belonging to the British
occupying forces had been stolen:>>?

a) 3loaves of bread, 300 cigarettes, 9 tins of foodstuff

b) small quantity of foodstuffs and cigarettes, 4 petrol cans, 80 litres of petrol,
1 pair of brown shoes, 1 overall

c) 6 Jeep size wheels, tyres and tubes

Alfred H., Josef K., Franz P. senior, and Franz P. junior, on the other hand, were charged
by the public prosecutor with possession of the incriminated tyres and inner tubes.
While the first group all pleaded guilty and were sentenced to prison terms of three (B.)
and two years (I., and F.), the other defendants considered themselves innocent. Never-
theless, they were sent to prison for three (P. sen.), six (P. jun.) and nine (H.) months.
Only in the case of K. were the charges dropped.560

In Vienna in July 1947, half a dozen youngsters, the youngest twelve years old, had to
answer to a mid-level military court for the theft of Allied property - cigarettes, sweets,
tins of food stuff and various items of clothing.561 Four of the juvenile defendants were
sent to a reformatory by Lt Col Gilshenan, while two others were given stern warn-
ings.>62

556 VuABISt 32/4 (21. 8. 1945), 59; BRUNNER M., Militargericht 120.

557 TNA, FO 1020/3525: Case-No. 933, 2030, 2031; 2033; BRUNNER M., Intermediate Courts 30.
558 Cf. Weststeirische Rundschau (9. 8. 1947), 3 (,,Strenge Urteile der britischen Militdargerichte®).
559 TNA, FO 1020/3524: Case-No. 18/47.

560 TNA, FO 1020/3524: Case-No. 18/47.

561 TNA, FO 1020/3524: Case-No. 66/47.

562 TNA, FO 1020/3524: Case-No. 66/47.
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Burglary, housebreaking or robbery. (Ordinance No. 200/208, Art. I, § 18c)>¢3
(Carinthia: 28/23* - Styria: 130/118 - Vienna: 14/14)

The offences of “burglary” and “robbery” are similar to “theft” (see below). They were
only explicitly included in Ordinance No. 200 in November 1946 - via Ordinance No.
208. It therefore often remains unclear on what legal basis such offences were brought
before British courts in 1945 and 1946.564

The 130 indictments before Intermediate Courts in Styria for the years 1947 to 1949,
which are clearly attributable and thus included in the statistics, paint a clear picture of
the precarious security situation. It is known from Judenburg that burglary and robbery
only landed before simple military courts comparatively rarely.5¢5> The British probably
considered these offences to be too serious, especially as they posed a considerable
threat to public safety — and that, particularly in the vicinity of the DP camps. Although
they could also be punished with death under Ordinance No. 200, they were mostly tried
before Intermediate Courts.566

In Vienna, the very first indictment under Ordinance No. 208, Section 18c, resulted in
a severe sentence,>®’ even if the offence in this case was comparatively unspectacular:
On the morning of 10 January 1947, Hermann Celestin ordered a drink and cigarettes in
a coffee house in Meidling. When the waitress brought his order, he threatened her with
a revolver, took 150 cigarettes and fled. He didn't get far, however, because passers-by
detained him and handed him over to the police.5¢8 Ten days later, Celestin had to an-
swer to a British Intermediate Court for robbery and possession of weapons. He pleaded
not guilty. On the second day of the trial, 28 January 1947, Hermann Celestin was found
guilty and sentenced to five years in prison. The last twelve months were to be served on
parole on condition of good behaviour for 2 years.>69

Stealing (Ordinance No. 200/208, Art. II, § 41b)>70
(Carinthia: 65/48* - Styria: 124/107 - Vienna: 29/26)

The undisputed assignment of this offence to a legal provision causes certain difficulties.
Although Ordinance No. 200 criminalises the stealing of Allied property (§ 17), it makes
no other mention of such an offence. It was not until Ordinance No. 208, published in
November 1946, that Ordinance No. 200 was expanded to include, among other things,
Section 41b Stealing and thus also expressly declared the theft of non-allied property to

563 VuABISt 33/43 (28. 12. 1946), 477; BRUNNER M., Militargericht 185.

564 “Robbery” was probably covered by Ordinance No. 200, Art. I, § 14. VuABISt, 32/4 (21. 8. 1945), 58;
BRUNNER M., Intermediate Courts 31.

565 BRUNNER M., Militargericht 47f.

566 BRUNNER M., Intermediate Courts 31.

567 TNA, FO 1020/2953: 9. 2. 1947; TNA, FO 1020/3112: 9. 2. 1947.

568 Das kleine Volksblatt (12. 1. 1947), 6 (,Jugendlicher Kaffeehausgast mit dem Revolver“); Wiener Zei-
tung (12. 1. 1947), 3; Wiener Kurier (13. 1. 1947), 4.

569 TNA, FO 1020/3524: Case-No. 15/47.

570 VuABISt 33/43 (28. 12. 1946), 477; BRUNNER M., Militargericht 185.
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be a criminal offence.57! Of course, this offence was already punishable before that and
was very often brought before British Intermediate Courts. In most cases, the ‘elastic
clause’ 41 of Ordinance No. 200 probably served as the basis, the vague wording of
which gave the British authorities a great deal of leeway. In principle, however, the cor-
responding sections (§§ 171-189) of the Austrian Criminal Code could also have been
used.572

Despite this late clarification, 124 charges of theft can still be documented in Styria
for the years 1947 to 1949 before the Intermediate Courts of the British occupying
power, while there were 29 cases in Vienna.

Admittedly, these figures represent only a small proportion of all the relevant theft
cases dealt with in British courts in the early post-war years, as the vast majority of such
offences were handled by the Summary Courts.>73

It is forbidden to be within or to enter or to pass through the Prohibited Frontier Zone ex-
cept as expressly authorised herein. (Decree No. 3, Art. II, § 3)574
(Carinthia: 22/22* - Styria: 120/114 - Vienna: 4/4)

At the beginning of the occupation in May 1945, Decree No. 3 established a restricted
zone up to 20 km wide on Austria's northern and southern borders in order to prevent
unauthorised crossings as far as possible.57> In the British occupied territory, i.e. along
the Austrian border with Italy and Yugoslavia, 576 British patrols - initially alone, later in
co-operation with the gendarmerie - were to ensure control of this Prohibited Frontier
Zone (PFZ).577 In accordance with Decree No. 3, § 4, every person whose place of resi-
dence was within the restricted zone required an identity card noting this, or a certifi-
cate of residence issued by the responsible mayor in order to be able to move freely
within the zone.578 All other civilians had to apply for a permit from the military admin-
istration of their district of residence before entering the PFZ.579 This application was

571 VuABISt 33/43 (28. 12. 1946), 477f.; BRUNNER M., Militargericht 60f,, 185.

572 BRUNNER M., Intermediate Courts 30.

573 E.g. Summary Court Judenburg: BRUNNER M,, Militargericht 44, 60f.; BRUNNER M., Intermediate Courts 30f.
574 Legal Division, Handbook: Decree No. 3 (Military Government Austria). - See also: SCHNEIDER, Operation
JFreeborn“ 221f.; BRUNNER M., Militdrgericht 22; STIEBER, Consolidated Intelligence Reports 290. - See also:
StLA, Plakatsammlung, PI-P-1945-0206: Erlass Nr. 3 (Militirregierung Osterreich). - Decree No.3 was
repealed in November 1946 with Decree No. 6. Unlawful entry into the Prohibited Frontier Zone was
henceforth considered a violation of Ordinance No. 207, Art. II, § 6.

575 For the layout of the Prohibited Frontier Zone, see Legal Division, Handbook: Decree No. 3 (Military
Government Austria), Das Verzeichnis. - See also: WALZL, Kdrnten 262; STIEBER, Briten 138f.

576 WaADL, Uberblick 46. - Decree No. 14 amended the course of the border closure zone in Carinthia and
Styria in certain areas. Legal Division, Handbook: Decree No. 14 (Military Government Austria).

577 SCHNEIDER, Aspekte 117-120; GEBHARDT, Gendarmerie 360; SCHNEIDER, Military Security 470f.; FELDNER-
ZIMMERMANN, Bezirke (2001), 198; STIEBER, Briten 141; BEER, Zweite Chance 191.

578 The deadline for obtaining this certificate was initially specified as seven days after the promulgation of
Decree No. 3, but was later extended - by Notice No. 5 - to 20 June 1945. Legal Division, Handbook: De-
cree No. 3 (Military Government Austria), Art. 111, § 4a; Legal Division, Handbook: Notice No. 5 (Military
Government Austria - Gaue Karnten and Steiermark).

579 Qutside Graz, these applications had to be handed in at police and gendarmerie stations from August
1946 onwards. TNA, FO 1020/3315: 6. 8. 1946.
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forwarded to the FSS for review, on whose approval the issue of the entry permit - valid
for a maximum of three months - was dependent.>80

So much for the theory. In practice, cases of unauthorised entry into the restricted
border zone kept the British courts very busy. The Summary Courts in the border
districts were particularly occupied, with a large proportion of their work relating to
PFZ offences.>8! Relevant proceedings before Intermediate Courts often also involved
other, more serious, offences. If, on the other hand, entering the PFZ was the sole subject
of the trial, the judgements were mostly lenient, with short prison sentences, small fines
or warnings. The impression arises that such trials were sometimes simply delegated to
the next higher court level in order to relieve the Summary Courts.582

From February 1946, the identity checks in the prohibited zone, which until then had
only been carried out by British troops, were performed jointly with the gendarmerie.583
In spring 1946, this task was transferred entirely to the gendarmerie. As a result, the
responsible posts had to be given an increase in personnel.>8* From 1 May 1948, applica-
tions for entry into the restricted border zone had to be submitted to the Austrian
authorities (district authorities or police).585 A short time later, the British decided to
leave the judicial punishment of unlawful entry into the restricted border zone and ille-
gal border crossings to the Austrians, as such offences no longer posed a threat to the
security of the occupying troops.58¢ In February 1949, the Austrian Federal Government
was informed by a note from the British High Commissioner Lt Gen Alexander Galloway
that the long-planned revocation of the prohibited frontier zone (Carinthia and Styria)
would become effective from 1 March 1949.587

Law of 24 October 1945 on securing the coverage of essential needs.>88
(Carinthia: 90/69* - Styria: 105/85 - Vienna: 0/0)

With Decree No. 1, Art. VII, the British had also stipulated that all regulations relating to
rationing, wage rates, prices and rents and all controls relating to industry, commerce and
agriculture, which were in force in the occupied territory up to the date of occupation, shall

580 SCHNEIDER, Aspekte 119; BRUNNER M., Militargericht 58; FELDNER-ZIMMERMANN, Bezirke (2001), 201-203;
STIEBER, Briten 70; BRUNNER M., Intermediate Courts 31. - See also: Neue Zeit (11. 5. 1946), 3 (,Einreise in
die Grenzsperrzone“); SCHOBER, Briten 40.

581 Cf. FELDNER-ZIMMERMANN, Bezirke (2001), 83, 85.

582 BRUNNER M., Intermediate Courts 31f.

583 KLA, Sammlung Egon Payer, Sch. 6, 1946, fol. 31 [entry: 25. 9. 1946, GP Rosegg]; ZLUGA, Karntner Gen-
darmerie 31.

584 KLLA, Sammlung Egon Payer, Sch. 6, 1946, fol. 11 [entry: 1. 4. 1946, BGK Hermagor].

585 (sterreichische Volksstimme (28. 4. 1948), 2. - This measure was greeted with relief by the Public
Safety Branch in Vienna. This will considerably decrease the work at my office and should also result in a
saving of time for the FSS who previously checked all applications. TNA, FO 1020/3113: 12. 5. 1948.

586 TNA, FO 1020/3106: 4. 8. 1948.

587 Neue Zeit (22. 2. 1949), 1 (,Aufhebung der Sperrzone®); Volkswille (22. 2. 1949), 1 (,,Sperrzone wird
am 1. Mérz aufgehoben®); Weltpresse (1. 3. 1949), 1 (,Sperrzone ab heute aufgehoben®). - Furthermore:
WabL, Uberblick 46; KOFLER, Osttirol 202.

588 BGBL. Nr. 44/1946,47-51.

107



except so far as may be prescribed by the Military Government, remain in force |...].>8° The
system of food and commodities management introduced during the war therefore had
to continue and, at the same time, the black market, which was fuelled by the enormous
shortage of supplies for the population, had to be curbed. The most important basis for
the punishment of offences in this regard was the ‘new’ Criminal Law on the Covering of
Needs [Bedarfsdeckungsstrafgesetz, BDStG] passed by the Provisional State Government
on 24 October 1945, which replaced all relevant provisions previously in force in Aus-
tria.>90

Charges brought before British Intermediate Courts in Styria on this basis included
black market slaughtering, price overruns, and offences involving stamps and ration
coupons. More than half of all cases involved illicit trading: i.e. the black market. In some
cases, the incriminated items are also listed in the trial lists. For example, on 11 June
1946, an Intermediate Court in Graz sentenced the defendant Magdalene Hirsch to six
months' conditional imprisonment and ordered the confiscation of 35 kg sugar, 5 kg fat,
4 kg coffee and 580 cigarettes.>®! Similarly sought-after were chocolate, soap, bicycles
and tyres; ultimately - in addition to food - every conceivable everyday commodity.592

Apart from the legal aspects, the black market was a typical phenomenon of the post-
war period and posed a massive problem for food management, which the occupying
power also had to deal with. Senior British officers therefore repeatedly addressed the
Styrian population in radio speeches to warn them about the black market.>?3 Overall,
the British noted a lack of understanding among the population in this context. In the
particularly critical first post-war winter of 1945/46, the occupying power urged the
Styrian farmers to fulfil their obligation to deliver the goods.>?* At the end of January
1946, the police announced that the names of those offenders convicted of black-market
trading would be published in the press on an ongoing basis.5%5 This measure was car-
ried out in agreement with the British, as were the standardised guidelines by the Styr-
ian authorities in April 1946 for action against the black marketeers.>%¢

The, often harsh, sentences handed down by British military courts for BDStG offenc-
es reflect the efforts of the occupying power to combat the black market. On 20 March
1946, the stateless Achmed Cerbusch was sentenced to seven years in prison in Graz for

589 VuABISt 32/5 (31. 8. 1945), 67; Legal Division, Handbook: Decree No. 1 (Military Government Austria);
BRUNNER M., Militargericht 128.

590 BGBI. Nr. 44/1946, 51. - See also: HOLZER, Schleichhdndler 50-56; BRUNNER M., Intermediate Courts 32.
591 TNA, FO 1020/3525: Case-No. 1046; BRUNNER M., Intermediate Courts 33.

592 Cf. Neue Steirische Zeitung (5. 10. 1945), 3 (,Schwarzhandler vor dem Militargericht); Neue Steirische
Zeitung (29. 12. 1945), 5 (,Schlechter Tausch fiir einen Schuhmacher®); HOLZER, Schleichhdndler 130-134.
593 Neue Steirische Zeitung (23. 8. 1945), 1 (,,70 Schwarzhandler in Graz verhaftet); Neue Steirische Zei-
tung (2. 9. 1945), 2 (,,Die Proklamationen der Militarregierung").

594 In January 1946, the Social Democratic “Neue Zeit” newspaper combined the report on a relevant press
conference of the British Military Government with the class-struggle headline “Continued Sabotage of
Many Farmers”. Neue Zeit (26. 1. 1946), 4. - A later headline in this tone read: “Saboteurs of Public Nutri-
tion”. Neue Zeit (16. 3. 1946), 3.

595 Neue Zeit (26. 1. 1946), 4 (,Vom Schwarzhandel“).

596 Neue Zeit (7. 4. 1946), 4 (,Kampf dem Schleichhandel!).
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weapons possession and illicit trafficking.5°7 Judge Bickford used the sentencing to de-
liver a ‘philippic’ against the defendant and his peers: He said that people like the Cer-
buschs were the vultures that plague a country threatened by hunger. Indifferent to the
suffering of others, this type of person is only concerned with making sordid money.>%8

However, it should be noted that the British actually considered such cases to be a
matter for the Austrian courts. They only took them up if an example was to be made, if
the incriminated goods came from Allied stocks, or if they did not agree with the judicial
handling by the Austrians.>9

A hearing of the Intermediate Court in Villach, which took place on 21 and 22 August
1947 under the chairmanship of Lt Col N.L. Cohen, probably fell into the latter category.
Gerhard S., head of department at the Villach Food Office, was charged with abuse of
official authority (§ 101 of the Austrian Penal Code) and three offences under BDStG.600
S. was accused of unlawfully taking ration card coupons for bread, fat and sugar and sell-
ing them on the black market together with two accomplices - an Austrian and a Ukrain-
ian - who were now on trial with him. 1 From June 1946 until his arrest in February
1947602 he is said to have made a profit of around ATS 65,000. S.'s activities jeopardised
the city's food supply. Accordingly, the third charge before the court was: Viol. of para 11
of the Bedarfsdeckungsstrafgesetz in that he in Villach from June 46 till Feb 47 removed
[above mentioned] ration coupons whereby the danger of a sensible lowering of the ap-
provisionment of Villach Town arose.®%3 Judge Cohen sentenced the confessed trio to
prison terms. S., who was considered the mastermind, received four years and six
months.604

The unusual thing about this trial was that not only a Ukrainian co-defendant, but al-
so two Austrians, stood before the British judge, although the criminal case itself had
nothing to do with the occupying power. According to newspaper reports, the case orig-
inally went from the Villach District Court to the Klagenfurt Regional Court, then on to
the Graz Higher Regional Court, and back to Villach once again, without any Austrian

597 TNA, FO 1020/3525: Case-No. 756.

598 Osterreichische Zeitung (27. 3. 1946), 4 (,Sieben Jahre Kerker fiir einen Schwarzhindler”).

599 TNA, FO 1020/3183: 15. 2. 1946; HOLZER, Schleichhdndler 129f.; BRUNNER M., Intermediate Courts 33.
600 KI.A, BPD Klagenfurt, Sch. 52, Brit. Militargerichtsregister: Office-No. 5614.

601 At this trial, five merchants from Villach who had co-operated with S. also had to answer for their ac-
tions.

602 Neues Osterreich (5. 3. 1947), 3 (,Leiter des Villacher Erndhrungsamtes verhaftet*); Salzburger Tag-
blatt (5. 3. 1947), 3 (,Der Leiter des Villacher Erndhrungsamtes verhaftet“); Weltpresse (5. 3. 1947), 3
(,Leiter des Villacher Erndhrungsamtes verhaftet*); Wiener Kurier (5. 3. 1947), 2 (,Leiter des Ernéh-
rungsamtes stahl Lebensmittelmarken®); Wiener Zeitung (6. 3. 1947), 3 (,Vorstand des Ernahrungsamtes
unterschlagt Lebensmittelmarken®);

603 KL.A, BPD Klagenfurt, Sch. 52, Brit. Militargerichtsregister: Office-No. 5614.

604 KLLA, BPD Klagenfurt, Sch. 52, Brit. Militargerichtsregister: Office-No. 5614; Volkswille (22. 8. 1947), 4
(,Der Abteilungsleiter des Villacher Erndhrungsamtes vor seinen Richtern); Volkswille (23. 8. 1947), 4
(,Hohe Strafen im Prozef3 gegen [S.]“); Salzburger Tagblatt (26. 8. 1947), 1 (,Abteilungsleiter eines Erndh-
rungsamtes verschleicht 4000 kg Lebensmittel“). — S.'s conviction was confirmed in April 1948, but the
sentence was reduced to 18 months. KLA, BPD Klagenfurt, Sch. 52, Brit. Militargerichtsregister: Office-No.
5614; Volkswille (17. 4. 1948), 4 (,,Gerhard [S.] wurde begnadigt”).
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authority feeling responsible. Finally, the British military court was asked to try the de-
fendants.605

If you look at Vienna, the British Intermediate Courts there were not involved in the
punishment of BDStG-offences. But of course, the occupying power kept an eye on the
black market and the countermeasures taken by the Austrian authorities, as can be read
in the monthly reports of the Public Safety Officers.6%¢ The British also prevented the
establishment of an open black market in their sectors; at least according to their own
account.®%’ The issue of ration cards in Austria only ended on 1 July 1953.

Knowingly making any false statement, orally or in writing to any member of, or person
acting under the authority of, the Allied Forces or the Military Government in a matter of
official concern; or in any manner defrauding, or refusing to give information required by,
any Allied authority. (Ordinance No. 200, Art. II, § 29)¢08

(Carinthia: 36/27* - Styria: 105/65 - Vienna: 57/51)

Most of the trials for making false statements concerned failures to complete the denazi-
fication questionnaire [Fragebogen].69° Under the auspices of the British, who were
initially particularly committed to denazification, 75,000 of these questionnaires were
scrutinised in the first year of occupation.t10 If someone had ‘forgotten’ to mention their
memberships and functions in various Nazi organisations - or even the SS - when filling
out the form, they were brought before a court of the occupying power. Untruthful in-
formation about the date of joining the NSDAP was also repeatedly the subject of hear-
ings.611 From June 1946, such Fragebogen-cases were only to be brought before British
Intermediate Courts.612

In order to avoid the impression that this was a trifle, the British provided regular
newspaper reports about, often severe, military court judgements resulting from incor-
rect questionnaire information.t13 Some catchy educational phrases were also intended
to remind the population of their duties.614

605 Volkswille (17. 4. 1948), 4 (,,Gerhard [S.] wurde begnadigt®).

606 [n the summer of 1946, the British estimated that the Vienna police were making 500 arrests a month
for illicit trading, and another 250 arrests for violations of the price control regulations. TNA, FO
1020/2953: Public Safety in Vienna - August 1945 to August 1946.

607 TNA, FO 1020/2953: Public Safety in Vienna - August 1945 to August 1946. - In fact, the black market
was at best pushed underground or into other urban areas.

608 VuABISt, 32/4 (21. 8. 1945), 60; BRUNNER M., Militargericht 121.

609 Cf. Neue Steirische Zeitung (29. 7. 1945), 2 (,Der Fragebogen - Die britische Sduberungsaktion®). -
STIEFEL, Entnazifizierung 26-30, 34f.; SCHNEIDER, Tatigkeit 222f.

610 These surveys led to 5000 dismissals or work bans and 7500 arrests. POLASCHEK, Entnazifizierung 415;
BEER, Zweite Chance 189; BEER, Militargerichtsbarkeit (2018), 127f.; BEER, Blick 74.

611 BRUNNER M., Intermediate Courts 32.

612 TNA, FO 1020/3271; TNA, FO 1020/3315: 22. 7. 1946.

613 Selection: Obersteirisches Volksblatt (27. 9. 1945), 2 (,Vom Militargericht - Nazi-Vergefilichkeit kostet
zwei Jahre“); Neue Steirische Zeitung (9. 10. 1945), 5 (,Falsche Angaben in Fragebogen”); Neue Steirische
Zeitung (10.11. 1945), 5 (,Die Zugehorigkeit zur SA verschwiegen); Neue Steirische Zeitung (23. 12.
1945), 5 (,,Die verschwiegene ,Illegalitat™).

614 Qbersteirisches Volksblatt (5. 9. 1945), 3 (,Militargericht - Die Englander lassen sich nicht beliigen®).
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In Carinthia, the long-serving provincial fire brigade commander Franz Kohla had
concealed the fact that he was an ‘honorary’ SA-Hauptsturmfiihrer when filling out the
questionnaire.t1> On 2 August 1945, he had to answer for this at the Intermediate Court
in Klagenfurt and was sentenced to four years imprisonment by Maj Cohen.61¢ After
Kohla's second petition for a review of the proceedings, his sentence was reduced to six
months in autumn 1945.617

False information in the questionnaire also brought the factory owner Emmerich
Assmann before the Intermediate Court in Leibnitz on 1 October 1945. After being sen-
tenced to five years in prison, he was sent to Graz-Karlau Prison at the end of the month.
From there, Assmann was transferred to the Leibnitz District Court on 4 January
1946.618

Capt M.L. Turner, Public Safety Officer in the Vienna Landstrafie district (III), brought
six questionnaire cases before an Intermediate Court in March 1946 as prosecutor. In all
of these cases, the FSS had convicted civilian employees of the British military of making
incomplete statements about their own Nazi past.®1® Among them was Harry Cawood, a
British citizen who was suspected of having failed to mention his SA membership.620

But it seems exaggerated that, in March 1947, 16-year-old Maria T. ended up in front
of a British Intermediate Court in Vienna because she was in possession of ten army
vouchers®2! and had falsified an application for entry to the “Weifder Engel” dance hall622
in Hietzing. Felizitas B., who was the same age as her and had helped T. with this forgery,
stood trial with her. The two young women were found guilty and sent to the Theresien-
feld and Klosterneuburg reformatories respectively.23

Disobedience of any Proclamation, Ordinance, Notice or order made by or under the au-
thority of the Allied Forces or the Military Government where a penalty is not expressly
imposed; disobedience of orders issued by Austrian authorities in pursuance of orders given
to them by the Military Government. (Ordinance No. 200, Art. II, § 19)624

(Carinthia: 31/30* - Styria: 72/63 - Vienna: 10/7)

Of course, compliance with British instructions by the population in the occupied terri-
tory was a central element for the functioning of occupation rule, and for the safety of
the Allied troops.62> However, the British were not satisfied with the obedience of the

615 Karntner Nachrichten (3. 8. 1945), 2 (,Militargericht in Klagenfurt®).

616 Among the audience at this hearing was the British Commander-in-Chief in Austria, Lt Gen Richard
McCreery. Karntner Nachrichten (3. 8. 1945), 2 (,Militargericht in Klagenfurt®).

617 KLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 303.

618 StLLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 200.

619 TNA, FO 1020/3524: Case-No. 6/46, 7/46 (Harry Cawood), 9/46, 10/46,11/46, 12 /46.

620 TNA, FO 1020/3130: 2. 4. 1946.

621 See: URRISK-OBERTYNSKI, Wien 192,

622 JRRISK-OBERTYNSKI, Wien 13, 292.

623 TNA, FO 1020/3524: Case-No. 34/47.

624 VuABISt 32/4 (21. 8. 1945), 59; BRUNNER M., Militargericht 120. - From May 1949, this offence was
punishable under Ordinance No. 209 (Art. II, § 5).

625 BRUNNER M., Intermediate Courts 33.
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population. This is why Col A.C. Wilkinson, head of the Styrian military government,
called for more discipline in a radio address on 1 September 1945:626

“I am going to have a word with you this evening on the proclamations that
we have put up. Those proclamations are the instruments by which Military
Government governs, and I know, from the number of cases that come up for
trial, that you Styrians are not obeying those orders. [...] Some offenders have
pleaded ignorance, and admitted that they have not taken the trouble to read
the proclamations. Now you all know, as well as I do, that ignorance of the
law is no excuse for breaking it. [...] Nor is it any use saying that you do not
understand the proclamations. They seem quite clear to me. But, if there is
anything you do not understand you have only to ask someone in authority,
you will be told the answer. [...] Read the proclamations and obey them. In so
doing many of you will save yourselves a lot of pain, and you will save us a lot
of trouble.”

Military government regulations usually contained an explicit threat of punishment in
the event of non-compliance. However, § 19 of Ordinance No. 200 also declared non-
compliance with orders that did not include such an explicit threat of punishment to be
an offence. In this way, all kinds of improprieties could therefore be categorised and
punished as disobeying orders.627 In Styria, for example, there were five hearings by in-
termediate military tribunals because people had not complied with the request to ap-
pear before a military court; for instance, to testify as a witness.628 Displaced Persons
were brought before an Intermediate Court under this section if they did not follow the
instructions of a DP camp commander acting on behalf of the military governmenté2° or
if they left a quarantine camp, such as in Fiirnitz (mun. Finkenstein)®30, without authori-
sation.631

Having been forbidden to socialise with British soldiers, women were brought before
an intermediate military court in Styria on the charge of disobeying a non-association
order thirty times.®32 Details of such cases can only occasionally be found in the trial
lists: In October 1948, for example, 21-year-old Stefanie S. was given a three-month
prison sentence in Graz, which was suspended if the convict regularly attended the pre-
scribed treatment for syphilis.®33 One month later, 17-year-old Margarete B. was sen-

626 StLA, Sammlung Arthur Radley, K. 2, H. 6. - Furthermore: Neue Steirische Zeitung (2. 9. 1945), 2 (,Die
Proklamationen der Militdrregierung*).

627 BRUNNER M., Militdrgericht 49; BRUNNER M., Intermediate Courts 33.

628 TNA, FO 1020/3525: Case-No. 968, 969; TNA, FO 1020/3526: Case-No.4119/1, 4133/2,4095/2.

629 KLA, BPD Klagenfurt, Sch. 38, Brit. Militargerichtsregister: Office-No. 4733.

630 Cf. STIEBER, Nachkriegsfliichtlinge 231; STIEBER, Briten 124.

631 KLA, BPD Klagenfurt, Sch. 49, Brit. Militargerichtsregister: Office-No. 2473.

632 TNA, FO 1020/3526: Case-No. 2894, 2897, 2914, 2999, 3038, 3040, 3041, 3073, 3074/1, 3092/1,
3093/1, 3094/1, 3097/1, 3097/2, 4007, 4039, 4052, 4074, 4101, 4116, 4117, 4125, 4133/1, 4135, 4143,
4145,4151,4152,4153/1,4161.

633 TNA, FO 1020/3526: Case-No. 4007. - Stefanie S. had already appeared before an Intermediate Court in
September 1948 and in March 1949 for the offence in question. TNA, FO 1020/3526: Case-No. 3073, 4151.
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tenced to one month's suspended imprisonment, provided she showed good behaviour
over the next six months, worked, and only went out in the evening with her employer's
permission.®34 The Austrian authorities were also obliged to assist in such cases.63>

Women and men in Carinthia stood before an Intermediate Court under similar cir-
cumstances: in Klagenfurt, 24-year-old Maria C. was sentenced three times between Sep-
tember 1947 and October 1948 to several months' unconditional imprisonment for dis-
regarding a no-contact order.63¢ Maria K., also 24 years old, had been forbidden by the
doctors in the venereal disease department at Klagenfurt Hospital to have relations with
men. She nevertheless continued to meet British soldiers and was sentenced to one year
in prison on 22 November 1945, nine months of which were suspended.®3” On 24 May
1946, the 30-year-old Greek Niko(lai) K. found himself before an Intermediate Court in
Klagenfurt because he had had sexual intercourse despite being forbidden by a doctor.
The charge here was: Disobeyed an order of the General Hospital acting under orders of
the Mil. Govt. namely had Sexual Intercourse at the beginning of March in spite of the “No
Intercourse” order given 11. 2. 46.538 The court sentenced him to nine months in prison.
He was then to be deported to Greece as quickly as possible.632

Disregarding signs could also be considered an offence against the orders of the oc-
cupying power. Hildtrude Zechner from St. Thomas (today, mun. Magdalensberg), Anna
P. from Spittal, and Aloisia R. from Mauthen were summoned to appear before judge Maj
Rawlins in Villach on 13 May 1946 because they had illegally spoken to inmates of the
Weifdenstein camp. The indictment stated: At Weissenstein did speak with the internees of
the camp, although a warning board was visible displayed.®*® Zechner, and P. received a
conditional prison sentence of 28 days,%4! R. had to spend two weeks behind bars.®42 The

634 TNA, FO 1020/3526: Case-No. 4052. - Margarete B. also stood trial a second time for the same offence
in March 1949. TNA, FO 1020/3526: Case-No. 4161.

635 StLA, Gendarmeriechronik, Bez. Weiz, Bd. 10, Loseblattslg.

636 KLLA, BPD Klagenfurt, Sch. 39, Brit. Militargerichtsregister: Office-No. 5664, 7678, 8221.

637 KLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 1226. - After a review of the pro-
ceedings by the Legal Division, K.'s sentence was suspended in its entirety on 28 December 1945. - Ac-
cording to a newspaper report, the judge (Capt de Pinna) also banned Maria K. from going out from 9 p.m.
until dawn for a period of one year. Oberdsterreichische Nachrichten (7. 12. 1945), 4 (,Ein lebensnahes
Urteil“). — The danger of the spread of sexually transmitted diseases was considered a persistent problem
by the occupying power, especially for its own troops. The military police in Carinthia were sometimes
deployed to bring casual prostitutes to the hospital in Klagenfurt for examination or treatment. Accord-
ingly, new British soldiers arriving in Austria were warned of the risk of contracting sexually transmitted
diseases. STIEBER, Briten 271f,, 332.

638 KLLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 2624.

639 KLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 2624. - Niko(lai) K. had to serve
his entire sentence in Graz-Karlau Prison. StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 689. - However, he was
not deported for the time being. Instead, on 30 June 1947, the Greek was once again tried before an
Intermediate Court in Klagenfurt; this time for possession of Allied property. KLA, BPD Klagenfurt, Sch. 44,
Brit. Militargerichtsregister: Office-No. 5004.

640 KLLA, BPD Klagenfurt, Sch. 55, Brit. Militargerichtsregister: Office-No. 2677. - See also: KLA, BPD Kla-
genfurt, Sch. 49, Brit. Militargerichtsregister: Office-No. 2681; KLA, BPD Klagenfurt, Sch. 50, Brit. Militar-
gerichtsregister: Office-No. 2679.

641 KLLA, BPD Klagenfurt, Sch. 49, Brit. Militdrgerichtsregister: Office-No. 2681; KLA, BPD Klagenfurt, Sch.
55, Brit. Militargerichtsregister: Office-No. 2677.

642 KL.A, BPD Klagenfurt, Sch. 50, Brit. Militargerichtsregister: Office-No. 2679.
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charges against Elisabeth Widl from St. Paul im Lavanttal before an intermediate mili-
tary court in Wolfsberg on 25 September 1946 were somewhat more complex: Did diso-
bey an order made by MG in that she arranged meetings for internees of 373 POW Camp
Wolfsberg with their wives within her own flat, although this is forbidden.®*3 The second
charge was an offence against the interests of the military government because Widl had
refused to give the FSS the names of the women who were looking for their imprisoned
husbands. Maj Lyall found Widl guilty on the second charge and imposed a fine of
ATS 1,500.644

In the case of 14-year-old Josef R., the charges brought before an Intermediate Court
in Klagenfurt on 18 October 1945 related to air traffic: Disobeyed an order and enda-
gered [!] the life of a pilot who was trying to land his aircraft, by trespassing on a [!] air-
field on which notices were published stating that entrance was forbidden.®4> In this case,
the trial ended with an acquittal.®4¢ Road traffic offences were heard surprisingly regu-
larly by Intermediate Courts. The defendants were mostly people who were travelling
on behalf of the occupying forces. Speeding, driving against the one-way system and sim-
ilar offences were generally punished by the British judges with fines. This also applied
to the most common offence: Did disobey a written sign of “NO PARKING”.647

Resisting arrest by a person acting under the authority of the Allied Forces or the Military
Government; escaping from arrest or detention imposed under such authority. (Ordinance
No. 200, Art. I, § 34)648

(Carinthia: 25/17* - Styria: 71/70 - Vienna: 3/3)

Under Ordinance No. 200, resisting arrest or escape from prison (§ 34) was considered
less serious than aiding the escape of, or concealing, an escaped person (§ 9); the latter
offence was punishable by death.64°

What such resistance could look like in practice was demonstrated in Goriach (mun.
Turnau) where some drunken miners went on a rampage on 11 June 1947. The Hungar-
ian Josef D. behaved particularly aggressively towards the gendarmerie called in from
Turnau. He tried to attack the guard commander Karl Heinisch with a drawn knife but
was put out of action by a shot to the thigh.650 On 18 July 1947, D. had to answer to Judge

643 KLLA, BPD Klagenfurt, Sch. 54, Brit. Militargerichtsregister: Office-No. 3888.

644 KLLA, BPD Klagenfurt, Sch. 54, Brit. Militargerichtsregister: Office-No. 3888. - The fine was later reduced
to ATS 500,-.

645 KLLA, BPD Klagenfurt, Sch. 50, Brit. Militargerichtsregister: Office-No. 887.

646 KLLA, BPD Klagenfurt, Sch. 50, Brit. Militdrgerichtsregister: Office-No. 887. - Similar trials for trespass-
ing on Annabichl airfield took place in Klagenfurt's Intermediate Courts at least until 1949.

647 KLA, BPD Klagenfurt, Sch. 49, Brit. Militargerichtsregister: Office-No. 1190. - Further examples of park-
ing fines: KLA, BPD Klagenfurt, Sch. 42, Brit. Militargerichtsregister: Office-No. 1191; KLA, BPD Klagenfurt,
Sch. 43, Brit. Militargerichtsregister: Office-No. 1102; KLA, BPD Klagenfurt, Sch. 52, Brit. Militargerichts-
register: Office-No. 1019.

648 VuABISt 32/4 (21. 8. 1945), 60; BRUNNER M., Militargericht 122.

649 VuABISt 32/4 (21. 8. 1945), 58, 60; Legal Division, Handbook: Ordinance No. 200; BRUNNER M., Inter-
mediate Courts 34.

650 StLLA, Gendarmeriechronik, Bez. Bruck-Miirzzuschlag, GP Turnau, Bd. 1, p. 132f,; StLA, Gendarmerie-
chronik, Bez. Bruck-Miirzzuschlag, GAK Bruck an der Mur, Bd. 2, p. 112; StLA, Gendarmeriechronik, Bez.
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Bickford in Leoben, who sentenced him to three years, 18 months of which were sus-
pended, in prison for resisting arrest.651

The 19-year-old Rudolf Pils, who stood before the British Intermediate Court in Leo-
ben four times in the space of a year, showed particular tenacity in escaping. He had
originally been arrested in July 1948 for stealing tyres from Allied property®>2 and sen-
tenced to six months' imprisonment,%>3 from which he was apparently able to escape.t5*
On 21 March 1949, he was arrested on suspicion of breaking into the Leoben Supplies
Office. On his way to police custody, he managed to get away again. Although he was
caught after a short chase, he escaped from the police prison with his cell mate on the
very first night.6>> Pils was arrested again at the beginning of April near Kalwang.t>¢ On
22 April 1949, he was sentenced to a further four months' imprisonment for his escape
by the military court presided over by R.B. MacKeown.®57 The scene was repeated on
1 July 1949, when Pils once again stood before MacKeown following another escape at-
tempt.658 This time the sentence was six additional months in prison. However, Pils was
now to be transferred to the Karlau Prison in Graz,©>° which was considered more se-
cure. Pils must have felt the same way, because he tried to break out again before his
transfer.660 At the subsequent re-encounter with R.B. MacKeown on 29 July 1949, the
judge contented himself with a warning.661 Rudolf Pils was finally sent to the Karlau
Prison on 4 August 1949. As he also had to serve two sentences from the Leoben District
Court, his imprisonment in Graz only ended on 6 November 1950.662

As in the case of Rudolf Pils, Intermediate Courts explicitly ordered offenders to
serve their sentences in the Karlau Prison on several occasions.63

Bruck-Miirzzuschlag, BGK Bruck an der Mur, Bd. 1, p. 233. - Furthermore: Wahrheit (13. 6. 1947), 3; Ober-
steirische Zeitung (21. 6. 1947), 2 (,,Ausschreitungen von DPs").

651 TNA, FO 1020/3525: Case-No. 2062; StLA, Gendarmeriechronik, Bez. Bruck-Miirzzuschlag, GP Turnau,
Bd. 1, p. 134. - The co-defendant Hungarian Istvan H. was acquitted. TNA, FO 1020/3525: Case-No. 2063.
652 Obersteirische Zeitung (7. 7. 1948), 3 (,Verhaftung von Autoreifen-Dieben“); Obersteirische Zeitung
(17.7.1948), 2 (,Autoreifendiebstahl aufgeklart).

653 TNA, FO 1020/3526: Case-No. 2983.

654 Cf. Obersteirische Zeitung (27. 4. 1949), 4 (,Wieder einmal Rudolf Pils“).

655 Das Steirerblatt (23. 3. 1949), 5 (,,Auch Pils wahlte die Freiheit“); Neue Zeit (23. 3. 1949), 4 (,,Polizei-
Alarmschiisse in Leoben*); Obersteirische Zeitung (26. 3. 1949), 4 (,MifRlungener Einbruch®).

656 Das Steirerblatt (3. 4. 1949), 8 (,Pils in einer Sennhiitte verhaftet“); Obersteirische Zeitung (6. 4. 1949),
3 (,Wiedersehen mit der Polizeizelle nach 17 Tagen*).

657 TNA, FO 1020/3526: Case-No. 4090; Obersteirische Zeitung (27. 4. 1949), 4 (,Wieder einmal Rudolf
Pils“).

658 Cf. Obersteirische Zeitung (16. 4. 1949), 2 (,Schon von den Schweizer Behorden gesucht”); Oberstei-
rische Zeitung (18. 5. 1949), 4 (,Pils in der Aschengrube®).

659 TNA, FO 1020/3526: Case-No. 4145.

660 Das Steirerblatt (24. 7. 1949), 10 (,Pils hatte es wieder einmal eilig“); Neue Zeit (24. 7. 1949), 4 (,Aus-
brecher flieht zum Rechtsanwalt“); Obersteirische Zeitung (27. 7. 1949), 2 (,Pils sucht fremdes Bett als
Flucht-Asyl“).

661 TNA, FO 1020/3526: Case-No. 4155.

662 StLLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 3726.

663 TNA, FO 1020/3525: Case-No. 2432, 2448, 2453.
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Making, issuing or knowingly having possession of any false permit, identity card or other
documents of official concern to the Allied Forces; delivery of any such matter, whether
false or valid, to any unauthorised person or for any unauthorised purpose. (Ordinance
No. 200, Art. 11, § 23)664

(Carinthia: 30/28* - Styria: 53/46 - Vienna: 7/5)

Forged licences, identity cards, etc. circulated in large numbers in the first years after
the war and, therefore, frequently occupied the British Intermediate Courts. Whatever
was needed was forged and the demand was high. The most common reasons given in
the trial lists for an indictment were false identity card,®%> false certificate of discharge,
false permit, false certificate of residence or generally possession of false document. The
actual production of forged or falsified documents, on the other hand, came before the
military judges less often.666

In pursuance of the provisions of Decree No. 1 Article VIII para 12 (d) it is hereby pre-
scribed that the following equipment or materials namely: [...] b) any stores, food, equip-
ment or military property abandoned by the enemy or of enemy origin, shall also be de-
clared as therein provided within 14 days from the date when this notice becomes effective.
(Notice No. 1, Military Government Austria — Gau Steiermark, Art. III, § 3b)667

(Carinthia: 11/7* - Styria: 45/35 - Vienna: 0/0)

By Decree No. 1, Article VIII, § 12, the British had ordered that the possession of certain
objects and materials (e.g. tyres, fuel, lubricants) above a specified quantity had to be
reported to the military government.t%® In August 1945, this provision was extended
“expressis verbis” for Styria to include property from Wehrmacht stocks in Notice
No. 1.669 According to Ordinance No. 553, Article V, § 10e, the said specification applied
to the entire British zone in Austria.670

Where this offence was the sole subject of military court hearings, the sentences
were consistently lenient. There were no unconditional prison sentences at all, and sus-
pended prison sentences only rarely. In most instances, the defendants were fined, or
warned, or the judges decided to dismiss the case.®’! In many cases, however, posses-
sion of Wehrmacht stocks resulted in a second indictment if the incriminated items were

664 VuABISt 32/4 (21. 8. 1945), 59; BRUNNER M., Militargericht 121.

665 For issuing identity cards, see: Neue Zeit (22. 2. 1946), 4.

666 BRUNNER M., Intermediate Courts 34.

667 VuABISt 32/5 (31. 8. 1945), 77f,; Legal Division, Handbook: Notice No. 1 (Military Government Austria
- Gau Steiermark); BRUNNER M., Militargericht 141. - See also: StLA, Plakatsammlung, P1-P-1945-0198:
Bekanntmachung Nr. 1 (Militirregierung Osterreich - Gau Steiermark).

668 VuABISt 32/5 (31. 8. 1945), 67f,; Legal Division, Handbook: Decree No. 1 (Military Government Aus-
tria); BRUNNER M., Militargericht 50, 129.

669 BRUNNER M., Intermediate Courts 34.

670 StLA, Plakatsammlung, P1-P-1946-0278: Ordinance No. 553. - Cf. KLA, BPD Klagenfurt, Sch. 38, Brit.
Militargerichtsregister: Office-No. 7033.

671 BRUNNER M., Intermediate Courts 34.

116



weapons. To give an example: Anyone caught with a German carbine also had to answer
for unauthorised possession of weapons.672

Unauthorised possession of Wehrmacht property that had already become the actual
or de facto property of the Allied Forces was usually punished in accordance with Ordi-
nance No. 200, § 27 (see above).673

Killing or assaulting any member of the Allied Forces. (Ordinance No. 200, Art. I, § 5)674
(Carinthia: 8/7* - Styria: 37/26 - Vienna: 9/8)

This paragraph only became the subject of hearings by Intermediate Courts in cases of
assault on a member of the Allied Forces. An offence of killing would undoubtedly have
been referred to the next higher level, the General Court, which could impose death sen-
tences if appropriate.6’> For this offence, too, the ‘monosyllabic’ British court registers
for Styria and Vienna do not provide any details of the respective incidents. Not much
more can be learnt than, for example, caused bodily injuries to a member of Allied Forces
or assaulted a British soldier.6’¢ The Carinthian military court registers are sometimes
more informative, so that three examples of attacks on British soldiers from this prov-
ince can be outlined below.

On 23 July 1945, master blacksmith Dominikus Klauderotti from Zeiselberg (today,
mun. Magdalensberg) had to stand trial before Judge N.L. Cohen in Klagenfurt. The pros-
ecutor accused him of kicking a Royal Air Force officer in the stomach and spitting in his
face. There was also a charge of disrespectful behaviour towards members of the Allied
Forces by adressing [!] Flying Officer T.N. Tompson and W.E. Duffy R.A.F. as Englisch [!]
Swine.6”7 Klauderotti pleaded not guilty but was convicted on both counts. He received a
prison sentence of 18 months, which he was sent to serve in the Graz-Karlau Prison on
24 October 1945. At the trial review, the judgement was confirmed by the Legal Division,
but the remainder of the sentence was conditionally remitted. As a result, Dominikus
Klauderotti was released on 29 November 1945.678

On 7 September 1947, shortly after midnight, the Austrians Richard Kleinbichler679,
and Willibald W. attacked the British soldier Pte Dellarg in Fellach (today, mun. Vil-
lach).680 The victim suffered serious injuries from stab wounds that left him permanent-

672 BRUNNER M., Intermediate Courts 34.

673 TNA, FO 1020/3105: 16. 7. 1945.

674 VuABISt 32/4 (21. 8. 1945), 58; Legal Division, Handbook: Ordinance No. 200; BRUNNER M., Militar-
gericht 119. - This offence was of course also included in Ordinance No. 209 (Art. I, § 2), which replaced
Ordinance No. 200 in May 1949.

675 BRUNNER M., Intermediate Courts 35.

676 BRUNNER M., Intermediate Courts 35.

677 KLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 172.

678 KLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 172; StLA, JA Karlau, Biicher,
Bd. 59, StB-Nr. 160.

679 * 2. 2. 1911, Unterfellach (today, mun. Villach, AUT). ADG, Pfarre Villach-St. Martin, Geburtsbuch XVII
1906-1912, fol. 230, Nr. 11 [URL: https://data.matricula-online.eu/de/oesterreich/gurk/villach-st-
martin/V08 019-1/?pg=235 (18. 9. 2025)]; StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 3403.

680 KLLA, Sammlung Egon Payer, Sch. 7, 1947, fol. 36 [entry: 7. 9. 1947, GP Feistritz an der Drau]; Volkszei-
tung (14. 4. 1948), 4 (,, Tragisches Nachspiel einer Hochzeitsfeier”).
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ly paralysed. Kleinbichler and W. were arrested within a few hours and brought to trial
in October 1947. However, the trial ended with an adjournment because Pte Dellarg was
also to be questioned.®8! It took until 12 April 1948 before the Intermediate Court in Vil-
lach convened again. As requested by the defence, Pte Dellarg had been flown in from
London especially to take the witness stand.®82 The charges presented by Maj R. Hunt in-
cluded four counts: Assault on a member of the Allied Forces, robbery, theft, and at-
tempted murder. Kleinbichler and W. pleaded guilty to the second charge: Robbing a
wristwatch, fountainpen and a quantity of correspondence and at the time of or immedi-
ately before such robbery did use personal violence to the said Pte Dellarg.®83 Judge N.L.
Cohen handed down two verdicts of guilty on this point. In the case of the main offender
Richard Kleinbichler, the sentence was seven and a half years in prison.t84 Willibald W.
was sentenced to 15 months in prison.685

The movement of persons between the area mentioned in paragraph 1 hereof [the British
occupation zone, note] and other parts of Austria is prohibited except as authorised by the
Military Government. (Notice No. 10, § 2)686

(Carinthia: 15/14* - Styria: 28/27 - Vienna: 0/0)

With Notice No. 10, § 1 (valid from 10 July 1945), the original restriction on freedom of
movement (10 km zone; see Decree No. 1, Art. IV, § 8b)687 was lifted and unrestricted
freedom of movement within the British occupied territory, with the exception of the
prohibited frontier zone, was proclaimed. However, the unauthorised crossing of the
borders of the occupation zone remained punishable under § 2 of Notice No. 10.688

In practice, people who could not produce the necessary papers were turned away at
the border posts on the demarcation lines on a daily basis. Because travellers also had to
be repeatedly removed from trains, the Security Director for Styria decreed at the end of
November 1945 on behalf of the military government that tickets for destinations out-
side the British occupation zone could only be purchased on presentation of a valid Al-
lied travel permit.68°

681 Volkszeitung (14. 4. 1948), 4 (, Tragisches Nachspiel einer Hochzeitsfeier").

682 Volkszeitung (14. 4. 1948), 4 (, Tragisches Nachspiel einer Hochzeitsfeier”). - Furthermore: Weltpresse
(14.4.1948), 2 (,Zeuge kam im Flugzeug).

683 KLA, BPD Klagenfurt, Sch. 44, Brit. Militdrgerichtsregister: Office-No. 7292.

684 KLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 7292. - Richard Kleinbichler was
sent to Graz-Karlau Prison on 7 January 1949. His suspended release took place on 9 February 1950. StLA,
JA Karlau, Biicher, Bd. 67, StB-Nr. 3403.

685 KLA, BPD Klagenfurt, Sch. 54, Brit. Militdrgerichtsregister: Office-No. 7293. - Furthermore:
Volkszeitung (14. 4. 1948), 4 (,Tragisches Nachspiel einer Hochzeitsfeier); Weltpresse (14. 4. 1948), 2
(,Zeuge kam im Flugzeug“); Wiener Zeitung (14. 4. 1948), 4 (,Der Zeuge kommt im Flugzeug aus
London“). - See also: TNA, FO 1020/3106: 4. 6. 1948.

686 VuABISt 32/5 (31. 8. 1945), 76; Legal Division, Handbook: Notice No. 10 (Military Government Aus-
tria); BRUNNER M., Militargericht 135f.; STIEBER, Briten (Nachsatz). - Notice No. 10 was repealed in Novem-
ber 1946 with Ordinance No. 6. In future, travel restrictions were covered by Ordinance No. 207, Art. [, § 2.
687 VuABISt 32/5 (31. 8. 1945), 67; Legal Division, Handbook: Decree No. 1 (Military Government Austria);
BRUNNER M., Militargericht 127f.

688 See also: Neue Steirische Zeitung (27. 7. 1945), 2 (,Neuregelung des Reiseverkehrs®).

689 Neue Steirische Zeitung (5. 12. 1945), 4 (,Reisen iiber die Demarkationslinie“).
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Figure 4: Travel permit form issued by Military Government Austria (KLA)

In February 1946, the Legal Division instructed the British military courts to make a
clear distinction between violations of the travel restrictions between the occupation
zones on the one hand and illegal border crossings on the other.69°

According to Notice No. 24, Austrian authorities were authorised by the Allied Com-
mission to issue travel permits for the entire federal territory to politically unencum-

690 TNA, FO 1020/3183: 15. 2. 1946; BRUNNER M., Intermediate Courts 35f.
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bered Austrians from May 1946 onwards.®°1 This so-called Allied Passport [Alliierter
Reisepass]®9? was replaced by a new regulation with effect from 16 August 1946: The
Allied Council authorised that, from then on, all Austrian citizens could move freely
throughout Austria with their identity cards. This did not apply to persons who were
considered to be incriminated within the meaning of the Prohibition Act (§ 17).693

Around two thirds of all hearings of Intermediate Courts on the offence “demarcation
line” took place in Styria between July and November 1948, with two striking similari-
ties: The defendants were foreigners or stateless persons and the judges always left it at
warnings or short prison sentences of four to nine days.6* As the free movement of
people between the occupied sectors was possible in the Vienna city area, there were no
relevant lawsuits here.

Plunder, pillage or looting; robbing; or abusing the dead or wounded. (Ordinance No. 200,
Art. 1, § 14)69
(Carinthia: 0/0* - Styria: 27/14 - Vienna: 0/0)

It has already been mentioned that such offences were particularly rampant in the vicin-
ity of DP camps. However, they were of course not limited to foreign perpetrators. In
Judenburg on 15 and 18 November 1946, nine defendants stood before Judge Maj Alex-
ander on charges of looting, mostly in connection with the possession and use of weap-
ons. At these hearings, the judge twice imposed the maximum sentence to be handed
down by an Intermediate Court of ten years' unconditional imprisonment on the ring-
leaders.6%

In the first case, the Austrian Josef Ofner®°? from Judenburg was accused of plunder-
ing a farm in Katschwald (today, mun. Obdach) with accomplices on 18 September 1946.
The dairymaid living there was threatened with weapons, locked in the cellar and
gagged. A foreigner involved in the crime was arrested the same day in Feeberggraben
(today, mun. Judenburg). The alleged ringleader Ofner's flight ended two weeks later in

691 VuABISt 33/25 (12. 7. 1946), 229; Legal Division, Handbook: Notice No. 24 (Military Government Aus-
tria); BRUNNER M., Militargericht 174f. - See also: StLA, Plakatsammlung, P1-P-1946-0045-r: Bekannt-
machung Nr. 24 (Militirregierung Osterreich); The Times (26. 4. 1946), 3 (,Freer travel for Austrians);
Neue Zeit (15. 5. 1946), 4; BRUNNER M., Intermediate Courts 36.

692 Wiener Kurier (16. 8. 1946), 8 (, Alliierter Reisepaf? ab heute aufgehoben”).

693 Neue Zeit (15. 8. 1946), 1 (,Freier Reiseverkehr”). - See also: StLA, Gendarmeriechronik, Bez. Liezen,
GP Liezen, Bd. 2, p. 83; StLA, Gendarmeriechronik, Bez. Murtal, BGK Judenburg, Bd. 2, s. p. [entry: 17. 8.
1946]. - On 9 June 1953, the Soviets were the last occupying power to end their controls at the demarca-
tion lines in Austria. FEICHTINGER, Chronik 727. - Citizens of the four occupying powers were not able to
travel freely throughout Austria until December 1953. The Times (24. 12. 1953), 5 (,Freer travel in Aus-
tria“).

694 BRUNNER M., Intermediate Courts 36.

695 VuABISt 32/4 (21. 8. 1945), 58; BRUNNER M., Militargericht 120.

696 TNA, FO 1020/3525: Case-No. 1493, 1495, 1497, 1498, 1499, 1500, 1501; 1492, 1496; BRUNNER M,
Intermediate Courts 35.

697 * 17. 3. 1916, Judenburg (AUT); t 2. 4. 1980, Klagenfurt (AUT). DAGS, Pfarre Judenburg-St. Nikolaus,
Taufbuch X 1903-1916, fol. 478, Post-Nr. 30 [URL: https://data.matricula-online.eu/de/oesterreich/graz-

seckau/judenburg-st-nikolaus/12581/?pg=533 (18. 9. 2025)]; StLA, JA Karlau, Biicher, Bd. 59, StB-Nr.
1579.
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Griffen (Carinthia).6?8 He stood before the British court in Judenburg on 15 November
1946 and confessed. As Ofner had been armed at the time of his arrest and also had a
criminal record, he was sentenced to the aforementioned maximum penalty.6®® Two
months later, Ofner had to stand trial in a separate case with three accomplices of Turk-
ish nationality before an Intermediate Court in Wolfsberg, which sentenced him to a fur-
ther eight years in prison for three robberies in eastern Carinthia, among other things.”00

The second case dealt with a robbery in Woéllmerdorf (today, mun. Weif3kirchen).
Here, the Hungarian Koloman Szedke ran a watchmaker's shop in his accommodation,
which was plundered by five men on the night of 14 to 15 June 1946. Szeoke tried to flee
with his family, whereupon they were shot at several times without anyone coming to
harm. According to the newspaper report, the perpetrators fired around 20 shots and
looted 300 watches, diamond rings, broken gold, clothes and linen.’? The next day,
three suspects were arrested in the Murdorf DP camp792 and taken to the nearby Juden-
burg gaol.793 The Ukrainian Eustach ].704 was sentenced to ten years in prison by the
Intermediate Court on 18 November 1946 as the alleged ringleader.”0>

Conduct hostile or disrespectful to the Allied Forces or to any of the United Nations. (Ordi-
nance No. 200, Art. I, § 38)706
(Carinthia: 3/3* - Styria: 26 /17 - Vienna: 8/4)

As a weakened version of the offence of Killing or assaulting any member of the Allied
Forces (Ordinance No. 200, Art. I, § 5) described above, the occupying power also made

698 Grazer Tagliches Fahndungsblatt, Jg. 2/Nr. 146 (27. 9. 1946), Art. 9720; StLA, Gendarmeriechronik,
Bez. Murtal, BGK Judenburg, Bd. 2, s. p. [entry: 18. 9. 1946]; StLA, Gendarmeriechronik, Bez. Murtal, GP
Judenburg, Bd. 2, s. p.; Murtaler Volkszeitung (23. 11. 1946), 1 (,,Die Rauber vom Katschwald®). - The third
perpetrator, Markus G. from Fohnsdorf, was sentenced to two years in prison for looting by an Intermedi-
ate Court in Leoben on 18 April 1947. TNA, FO 1020/3525: Case-No. 1847; StLA, JA Karlau, Biicher, Bd. 59,
StB-Nr. 1728; Murtaler Zeitung (10. 5. 1947), 4 (,,2 Jahre fiir Katschwaldrauber*).

699 TNA, FO 1020/3525: Case-No. 1492; Das Steirerblatt (20. 11. 1946), 3 (,Ausldandische Rauber und Ein-
brecher verurteilt); Weltpresse (Abend-Ausgabe) (20. 11. 1946), 8 (,Raubgesellen vor britischem Mili-
targericht“); Wiener Kurier (21. 11. 1946), 3 (,Zehn Jahre Gefangnis fiir Bandenfiihrer”); Murtaler Volks-
zeitung (23. 11. 1946), 1 (,,Die Rduber vom Katschwald“).

700 KLA, BPD Klagenfurt, Sch. 48, Brit. Militdrgerichtsregister: Office-No. 4306; Volkswille (12. 2. 1947), 5
(,Rduberbande vor dem Militargericht Wolfsberg"); Osterreichische Volksstimme (15. 2. 1947), 4 (, Tiirki-
sche Rauberbande in Karnten“). - See also: KLA, Sammlung Egon Payer, Sch. 6, 1946, fol. 28 [entry: 16. 8.
1946, GP Reichenfels]; KLA, Sammlung Egon Payer, Sch. 6, 1946, fol. 32 [entry: 27. 9. 1946, BGK Wolfs-
berg]. - Josef Ofner was transferred to Graz-Karlau Prison on 10 February 1947. Although he was sen-
tenced to a total of 18 years in prison, his prison term ended on 15 December 1951. StLA, JA Karlau, Bii-
cher, Bd. 59, StB-Nr. 1579.

701 Murtaler Volkszeitung (22. 6. 1946), 1 (,Uhrengrofdraub bei Judenburg®).

702 Cf. STIEBER, Nachkriegsfliichtlinge 258-261.

703 An armed attempt to free them the following night failed. Murtaler Volkszeitung (22. 6. 1946), 1 (,Uh-
rengrofdraub bei Judenburg").

704%* 4.10. 1922, Lviv (UKR). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1357.

705 TNA, FO 1020/3525: Case-No. 1496; Das Steirerblatt (20. 11. 1946), 3 (,Auslandische Raduber und Ein-
brecher verurteilt“); Murtaler Volkszeitung (23. 11. 1946), 1 (,Der Woéllmerdorfer Uhrenraub“). - Two
days after his trial, Eustach ]. was sent to the Karlau Prison in Graz, from where he was transferred to the
Stein Prison on 17 April 1947. StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1357.

706 VuABISt 32/4 (21. 8. 1945), 60; BRUNNER M., Militdrgericht 122.
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hostile or disrespectful behaviour a punishable offence.”’07 Most of these cases concerned
statements that were perceived by the British as insulting or abusive. If the ‘perpetra-
tors’ were politicians or political functionaries, such trials stood out from everyday mili-
tary court proceedings. On 13 September 1946, a British military court in Klagenfurt
sentenced the KPO member of parliament Johann Kazianka’%8 to a suspended prison
sentence of twelve months for insulting the occupying power.7%? On 9 August 1946,
Kazianka is said to have made malicious remarks against the British troops in the eulo-
gy, which he delivered in Slovenian at the funeral of Amalia Oraze’10 in Eisenkappel.
Kazianka himself rejected this accusation and therefore pleaded not guilty. Similarly
controversial was the conviction of OF secretary Karel Prusnik by an Intermediate Court
in Volkermarkt on 14 November 1947 in accordance with § 38 of Ordinance No. 200,
where the sentence was twelve months' unconditional imprisonment (see chapter
5.4.1).

The trial against the parish priest of Maria Rain, Christian Koschier, may serve as a
striking example of an ordinary, i.e. non-political, Section 38 case. On 28 March 1947, the
clergyman was on trial at the Intermediate Court in Klagenfurt for allegedly using the
words Faugh English to a British officer in public. Koschier pleaded guilty and was sen-
tenced by Lt Col Cohen to a suspended prison sentence of two months and a fine of
ATS 100. Koschier was acquitted of the second charge of spitting in the face of a member
of the British troops.711

In Styria, Karl Stradau stood before Judge Bickford on 14 June 1946. The charges in-
cluded: Wrote disrespectful letter to MGO Liezen and Wrote disrespectful letter to Military
Government Liezen; both points ended with acquittals.”?2 On 17 July 1946, Richard P. had
to stand trial before Judge Cathie in Graz. The charge was as follows: Disrespectful behav-
iour to English soldier and his lady. Because he was also prosecuted for the more serious
offence of assault member of allied forces, he was sent to prison for two months.”13

707 BRUNNER M., Intermediate Courts 36.

708 Cf. Volkswille (24. 11. 1945), 3 (,Gen. Johann Kazianka“).

709 Arbeiter-Zeitung (14. 9. 1946), 2 (,Verletzung der Immunitdt eines kdrntnerischen Abgeordneten®);
Osterreichische Volksstimme (15. 9. 1946), 2 (,Immunitit eines Abgeordneten verletzt"); Osterreichische
Zeitung (159. 1946), 5 (,Verletzung der Immunitit eines Karntner Abgeordneten“); Wiener Zeitung
(15.9. 1946), 2 (,Karntner Landtagsabgeordneter vor dem Militargericht“); Volkswille (17. 9. 1946), 1
(,Landtagsabgeordneter Kazianka vom britischen Militdrgericht verurteilt“). - In an unanimously adopted
declaration, the Landtag of Carinthia expressed its dismay at the temporary arrest and conviction of one of
its members who were subject to immunity under Austrian law. At the same time, the federal government
was urged to take all necessary steps to prevent such incidents in the future. Wiener Zeitung (26. 9. 1946),
2 (,Kirntner Landesbudget“). - Furthermore: Osterreichische Volksstimme (26. 9. 1946), 2 (,Kirntner
Landtag gegen Immunitatsverletzung“); Arbeiter-Zeitung (11. 10. 1946), 2 (,Fiir die Achtung der Immuni-
tat").

710 The former partisan Amalia OraZe was shot dead by a British guard on 9 August 1946. Volkswille
(15.8. 1946), 3 (,Tragischer Tod einer ehemaligen Partisanin®); Volkswille (20. 8. 1946), 3 (,Britische
Erklarung zum Tod der Genossin Oraze*).

711 KLA, BPD Klagenfurt, Sch. 45, Brit. Militargerichtsregister: Office-No. 4527.

712TNA, FO 1020/3525: Case-No. 1055/3+4.

713 TNA, FO 1020/3525: Case-No. 1204; BRUNNER M., Intermediate Courts 36.
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No Displaced Person in the occupied territory shall change his or her residence (perma-
nently or temporarily) without the authority of the Military Government. (Ordinance
No. 300, § 3)714

(Carinthia: 0/0* - Styria: 24/24 - Vienna: 0/0)

In the British occupation zone, Displaced Persons (DPs) were subject to certain re-
strictions of movement for longer than the Austrian population. This was obviously an
attempt to counter the tense security situation.

The central provision of Ordinance No. 300, issued in February 1946 for Carinthia
and Styria,’15 was that, in future, DPs also had to obtain residence certificates.”16
However, two other points of this ordinance were relevant to the work of the
Intermediate Courts due to frequent violations: DPs were not allowed to change their
place of residence without the authorisation of the military government (§ 3), and were
not allowed to move more than 10 km away from it (§ 4) (see below).717

Falsely pretending to be a member of the Allied Forces; wearing any uniform of the Allied
Forces without authority. (Ordinance No. 200, Art. ], § 6)718
(Carinthia: 5/5* - Styria: 21/17 - Vienna: 8/6)

The case of Georg Grabmaier can serve as an example of this offence. He had somehow
obtained an English uniform and wore it. As a supposed soldier of the occupying forces,
he managed to carry out illegal house searches in the Knittelfeld area together with two
British deserters and commit thefts in the process.”1° After his arrest, Grabmaier was
confronted with four charges before the Intermediate Court in Leoben on 11 October
1946: Falsely pretended to be member of allied forces, Wear uniform, Assume authority,
Theft. Judge Bickford sentenced him to two years in prison, one year of which was sus-
pended.”20

If the only charge was that of wearing an Allied uniform, it was up to the judge to
classify the severity of the offence. This sometimes resulted in harsh sentences: Rob-

714 VuABISt 33/13 (5. 4. 1946), 101; Legal Division, Handbook: Ordinance No. 300; BRUNNER M., Militar-
gericht 170. - See also: StLA, Plakatsammlung, P1-P-1946-0107: Ordinance No. 300.

715 Cf. Volkswille (21. 2. 1946), 4.

716 According to Decree No. 5 of summer 1945, they were still exempt from this obligation. - Decree No. 5
was promulgated in Carinthia on 12 July 1945 and in Styria in August 1945. Karntner Nachrichten (14. 7.
1945), 4; VuABISt 32/5 (31. 8. 1945), 73f,; BRUNNER M., Militargericht 131-134.

717 VuABISt 33/13 (5. 4. 1946), 101f,; Legal Division, Handbook: Ordinance No. 300. - Ordinance No. 300
was repealed in October 1946. It was replaced by the provisions of Ordinance No. 207. Cf. Neue Zeit
(20.10.1946), 4; Neue Zeit (24. 10. 1946), 4.

718 VuABISt 32/4 (21. 8. 1945), 58; BRUNNER M., Militargericht 119.

719 StLA, Gendarmeriechronik, Bez. Murtal, GP Knittelfeld, Bd. 2, s. p. [entry: 27. 9. 1946]; Weltpresse
(Abend-Ausgabe) (15. 10. 1946), 8 (,Zwei Jahre fiir falschen Englander*).

720 TNA, FO 1020/3525: Case-No. 1424. - Georg Grabmaier was transferred to the Karlau Prison on
16 October 1946 and released on 14 November 1947. StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1200. -
Grabmaier should actually have been released on 27 September 1947. However, he escaped from prison
on 2 July of the same year and was only returned to custody on 20 August. See also: TNA, FO 1020/2868:
List of prison escapes as reported in July 1947.
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ert B.,, for example, was given eight months in prison on 4 March 1946.721 In the trial
against the so-called ‘Styrian Scouts’ in Graz (see chapter 6.4.4.3), Hans D. received six
months' imprisonment for this offence in January 1948.722 However, very short or sus-
pended sentences were also handed down.”23

False assumption of authority from the Allied Forces or the Military Government; unau-
thorised possession or control of any part of an Allied uniform, whether genuine or false.
(Ordinance No. 200, Art. II, § 30)724

(Carinthia: 4/4* - Styria: 21/17 - Vienna: 2/1)

The procedure mentioned above in the Grabmaier case was also adopted by Josef C.
from Poland. In autumn 1945, he put on a British uniform and used it to force alleged
house searches for weapons on several farms in the Feldbach district. If C. found what he
was looking for, he demanded hush money to refrain from pressing charges. Michael D.,
a Bulgarian, acted as the alleged interpreter. The Czechoslovakian Peter L. was involved
in the background as an instigator. After his arrest, Josef C. was charged with usurpation
of official authority and also with possession and use of weapons. At the Intermediate
Court in Graz on 9 April 1946, this was sufficient for a prison sentence of four years (two
years suspended).”25 The judge justified the harsh judgement by stating that C. had seri-
ously damaged the reputation of the English military through his actions.”2¢ His two ac-
complices also received long-year prison sentences.”2?

In July 1947, the British noticed that Austrian civilians wearing British uniforms
illegally were appearing more and more frequently in their zone. The fact that this was a
criminal offence had apparently been somewhat forgotten. It was therefore announced
in the media that such cases would (again) be subject to arrest and punishment in
accordance with Ordinance No. 200 from 31 July 1947. Until this deadline, every
Austrian civilian who was in (lawful) possession of a British uniform and wished to
continue wearing it was required to dye in the item in question.”28

It is forbidden, except as specifically authorised by the Military Government, to import or
export into or out of Austria any currency of any description or any coupon or security
payable or expressed in any currency. (Decree No. 2, Art. II, § 5)72°

(Carinthia: 6/6* - Styria: 20/16 - Vienna: 0/0)

721 TNA, FO 1020/3525: Case-No. 744. - This time, the venue, and nationality of the accused were not en-
tered in the proceedings lists.

722 TNA, FO 1020/3525: Case-No. 2495; Neue Zeit (31. 1. 1948), 4 (,,Sechs Monate fiir Lex“).

723 TNA, FO 1020/3525: Case-No. 858; TNA, FO 1020/3526: Case-No. 4122.

724 VuABISt 32/4 (21. 8. 1945), 60; BRUNNER M., Militargericht 121.

725 TNA, FO 1020/3525: Case-No. 854; StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 577.

726 Neue Zeit (24. 4. 1946), 4.

727 TNA, FO 1020/3525: Case-No. 855: Michael D.; StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 578. - TNA, FO
1020/3525: Case-No. 856: Peter L.; StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 582.

728 Weltpresse (Abend-Ausgabe) (19. 7. 1947), 2 (,Britische Uniformen fiir Oesterreicher verboten“); Neue
Zeit (22.7.1947), 3 (,Britische Uniformen einfarben!“).

729 Legal Division, Handbook: Decree No. 2 (Military Government Austria).
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At the very beginning of the occupation, the British promulgated the rules that would
henceforth apply to their zone with regard to various financial matters with the lengthy
Decree No. 2. These included legal means of payment and the import and export of cur-
rency.

Several relevant charges before Intermediate Courts in Styria were based on arrests
that took place on 25 April 1946 in Fehring, and on the next two days in Feldbach.730 The
gendarmerie arrested several Polish Jews from the Kobenz DP camp731 who were carry-
ing a total of ATS 1,042,610 with them - most of it hidden in prepared suitcases. Eight of
these men remained in custody and had to answer to Lt Col McFadyean at the Interme-
diate Court in Feldbach on 9 May 1946 for unauthorised currency importation (or aiding
and abetting it).”32 His judgements on the four main offenders had the same wording:
6 months suspended for 6 months during good behaviour and so long as he returns to Ko-
benz Camp and obeys the commandant of the camp.”33 The remaining defendants were
acquitted. However, the entire incriminated amount of money remained confiscated by
court order and was deposited in an account of the military government at the National
Bank in Graz.”34

In Vienna, only one case of illegal currency import was brought before an Intermedi-
ate Court. However, the indictment in this case was based on Section 41 of Ordinance
No. 200.735

No Displaced Person in the occupied territory shall be outside a radius of ten kilometres
from his or her residence as specified in the Certificate of Residence without the authority
of the Military Government. (Ordinance No. 300, § 4)73¢

(Carinthia: 25/23* - Styria: 15/13 - Vienna: 0/0)

As already mentioned above, Ordinance No. 300 of February 1946 stated, among other
things, that DPs were not allowed to move more than 10 km from the place of residence
specified in their certificate of residence unless they had authorisation to do other-
wise.”’37 However, the fact that the impact of this ordinance remained limited was
demonstrated in the course of the summer of 1946 by a large number of offences against
the 10 km rule, which subsequently caused a great deal of activity, particularly at the
level of the Summary Courts. In the monthly report for September 1946, the Military
Government Courts Branch stated soberly and even baffledly: It is not known whether

730 Cf. ALBRICH, Jidische Displaced Persons 106; MACHER-KROISENBRUNNER, Reetablierung 493.

731 Cf. STIEBER, Nachkriegsfliichtlinge 246, 285; MACHER-KROISENBRUNNER, Reetablierung 420-430.

732 TNA, FO 1020/3184: 14. 5. 1946; TNA, FO 1020/3525: Case-No. 913,914, 915, 916,917,918, 919, 920.
733 TNA, FO 1020/3525: Case-No.913, 914,916, 917.

734 TNA, FO 1020/3184: 14. 5. 1946; MACHER-KROISENBRUNNER, Reetablierung 493.

735 TNA, FO 1020/3524: Case-No. 136/47.

736 VuABISt 33/13 (5. 4. 1946), 101; Legal Division, Handbook: Ordinance No. 300; BRUNNER M., Militar-
gericht 170.

737 This followed on from the relevant provisions in Decree No. 1 (Art. IV) and Announcement No. 6. Legal
Division, Handbook: Decree No. 1 (Military Government Austria); Legal Division, Handbook: Notice No. 6
(Military Government Austria - Gaue Kadrnten and Steiermark).
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this Ordinance [No. 300] has been given insufficient publicity in Displaced Persons camps
or whether the majority of the offences are deliberate infringements.’38

In the same month, the occupying power specified that DPs had to apply for authori-
sation to travel beyond the 10 km zone from the relevant district authority. If this was
more than 10 km away from their place of residence, they had to obtain their own
authorisation from the relevant gendarmerie post to travel to submit their applica-
tion.739

Ordinance No. 300 was replaced in autumn 1946 by the provisions of Ordinance
No. 207. British Intermediate Courts continued to deal with violations of the 10 km rule
by DPs until the autumn of 1947. They usually constituted one of several charges at the
hearings.

Aiding, or failing to report, any person known to be wanted by the Allied Forces. (Ordi-
nance No. 200, Art. II, § 35)740
(Carinthia: 0/0* - Styria: 10/9 - Vienna: 0/0)

Failure to report a wanted person fell under Art. II, i.e. the less serious offences. How-
ever, if the charge was brought in connection with the more serious offence under Art. I,
§ 9 (aiding and assisting or concealing a fugitive), longer sentences were threatened, as
was shown at a trial before the Intermediate Court held in Judenburg on 11 and
17 March 1947. Four men from the district of Knittelfeld were on trial. They had organ-
ised and provided shelter and other assistance to the former Heimatbund leader of
Trbovlje, Heribert E., 741 who had fled from the Wolfsberg camp in view of his impending
extradition to Yugoslavia. It was clear from their statements in court that the defendants
had acted in full knowledge of the criminal nature of this escape aid. The judge sen-
tenced Ferdinand Polansky, as the mastermind, to three years in prison (18 months sus-
pended), Rudolf Moser and Karl Konig to two years (one year suspended), and Fritz
Lenger to one year (six months suspended).’42

On 4 February 1949, Marg. M., Maria L., and Maria Sommeregger stood before the In-
termediate Court in Leoben because they had harboured two British deserters. The men
had committed numerous burglaries in the Leoben area before they were arrested at the
beginning of January 1949.743 At the trial, the three women were sentenced to short,

738 TNA, FO 1020/2033: 3. 10. 1946 (cited from BRUNNER M., Militdrgericht 55).

739 Cf. VuABISt 33/40 (23. 11. 1946), 448; Neue Zeit (20. 10. 1946), 4; Neue Zeit (24. 10. 1946), 4.

740 VuABISt 32/4 (21. 8. 1945), 60; BRUNNER M., Militargericht 122.

741 Cf. KARNER, Steiermark im Dritten Reich 161.

742 TNA, FO 1020/3525: Case-No. 1760 (Rudolf Moser); TNA, FO 1020/3525: Case-No. 1761 (Fritz Leng-
er); TNA, FO 1020/3525: Case-No. 1763 (Karl Konig); TNA, FO 1020/3525: Case-No. 1764 (Ferdinand
Polansky); Neue Zeit (16. 3. 1947), 3 (,Fluchtbeihilfe fiihrt ins Kittchen); Murtaler Zeitung (22. 3. 1947), 2
(,Fliichtigem Kriegsverbrecher Beistand geleistet”). - The four convicts were transferred to Karlau Prison
on 25 April 1947. Their suspended release took place after a few months: Lenger on 17 June, Polansky on
11 September, Moser and Konig on 17 September 1947. StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1731
(Moser), 1732 (Konig), 1733 (Polansky), 1734 (Lenger).

743 Neue Zeit (6. 1. 1949), 5 (,Der verhangnisvolle Fenstersprung®); Obersteirische Zeitung (8. 1. 1949), 2
(,Fenstersprung - Verhaftung zweier Deserteure®).
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suspended prison sentences for failing to report the offence.’** Judge MacKeown ex-
plained that he only handed down such lenient sentences because all the defendants had
children.745

Any act or neglect to the prejudice of good order of the occupied territory or the interests
of the Military Government, the Allied Forces or any member thereof. (Ordinance No. 200,
Art. I, § 41)746

(Carinthia: 83/46* - Styria: 132/98 - Vienna: 24/16)

This offence is deliberately placed at the end of the list because, in the absence of com-
plete data in the British court sources, there is a residual probability that not all cases
that were assigned to Section 41 of Ordinance No. 200 by the author for the purpose of
statistical analysis were actually brought to court on this basis. The wording of Section
41 is, of course, so vague that anything could have been included here.”4” Typical rele-
vant charges were, for example disorderly conduct, commit an act to the prejudice of good
order, did drive without care and attention or loitering British billets.”48

The fact that theft was also sometimes covered by this clause’4° can be seen from an
Intermediate Court trial in Vienna. Karl R., Heinrich Hucl and Josef Nepala were tried
here on 22 November 1946 for the theft of five oil paintings from a British officers'
mess.”>0 The charge of theft of Allied property (§ 17) was withdrawn, but R. and Hucl
received prison sentences of two and four years respectively, on the basis of § 41.751

An attack on a member of the Allied Forces was listed in Ordinance No. 200 under § 5
(and could be punished by death). However, if a Briton - who was not a member of the
armed forces or the Allied Commission - attacked an Austrian citizen and this incident
was brought before a court, § 41 could be applied. This is what happened in the case of
Walter Leonard W., who stood before the Intermediate Court in Vienna in October 1947
on the charge of assaulting an Austrian citizen. Judge Gilshenan found his compatriot
guilty and imposed a fine of ATS 200.752 On 22 July 1948 in Klagenfurt, the charge
against the 19-year-old British woman Marzella S. was based on the same paragraph.
She is said to have poured water over police officers, which was interpreted as an attack.
The Intermediate Court (Lt Col Cohen) ruled in favour of acquittal in this case.”53

744 TNA, FO 1020/3526: Case-No. 4140, Marg. M.; TNA, FO 1020/3526: Case-No. 4141, Maria L.; TNA, FO
1020/3526: Case-No. 4142, Maria Sommeregger.

745 Obersteirische Zeitung (9. 2. 1949), 2 (,,Unterschlupf fiir britische Deserteure®).

746 VuABISt 32/4 (21. 8. 1945), 60f.; BRUNNER M., Militargericht 122.

747 Cf. KAFKA, Probleme 229.

748 BRUNNER M., Intermediate Courts 37.

749 It was not until an amendment was made in autumn 1946 (Ordinance No. 208) that theft - as para-
graph 41b - was added “expressis verbis” to Ordinance No. 200. VuABISt 33/43 (28. 12. 1946), 477f,;
BRUNNER M., Militargericht 47, 60.

750 Cf. TNA, FO 1020/2953: 12. 12. 1946.

751 TNA, FO 1020/3524: Case-No. 83/46. Josef Nepala was acquitted. - Following a review, Karl R.'s sentence
was suspended after six months in prison and Heinrich Hucl's sentence was reduced to two years.

752 TNA, FO 1020/3524: Case-No. 110/47. The trial was scheduled for two days (7 October 1947,
22 October 1947).

753 KLA, BPD Klagenfurt, Sch. 51, Brit. Militargerichtsregister: Office-No. 7870.
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Figure 5: Traffic accident involving a British lorry on KarlauerstrafSe in Graz,
24 October 1946 (StLA)

Intermediate Courts frequently tried traffic offences under § 41 if they were classified as
a violation of public order. In Styria, 39 charges were brought in this way, the text of
which could read as follows: Good order: dangerous driving, Careless driving, Negligent
driving, Drove vehicle at an excessive speed.”>* However, for British courts to deal with
such offences, there had to be a direct link to the occupying power, for example in that
the vehicle used came from Allied property, or they had to be legally responsible for sen-
tencing the driver.755

Here are three examples: On 14 January 1947, the German prisoner of war Franz
Patalon stood before the Intermediate Court in Graz for careless driving. On 24 October
1946, he had been driving a lorry belonging to the British occupying forces under the
influence of alcohol and had caused an accident on Karlauerstrafie in Graz in which one
man was killed and several other people were injured (Fig. 5).75¢ The sentence was three
years in prison.’>7 — At the beginning of December 1947, the Yugoslav Anton M. was
driving a British lorry in the Diemlach neighbourhood of Kapfenberg. Due to an unsuc-
cessful overtaking manoeuvre, he knocked down several people waiting at a bus stop; it

754 Examples of proceedings for traffic offences under Section 41 before Intermediate Courts in Vienna:
TNA, FO 1020/3524: Case-No. 52/48, 60/48.

755 BRUNNER M., Intermediate Courts 37. - If a non-British driver employed by the occupying power was
involved in a road accident, Austrian courts could not prosecute him until December 1948. Weltpresse
(25.5.1949), 2 (,Weitere Einschrankung der britischen Militargerichte”).

756 StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 10, KrPol-11702-1946. - Furthermore: Das
Steirerblatt (26. 10. 1946), 4 (,Betrunkener Kraftfahrer rast in einen Lichtmast“); Neue Zeit (26. 10. 1946),
3 (,LKW fahrt in Lichtmast).

757 TNA, FO 1020/3525: Case-No. 1620; Neue Zeit (19. 1. 1947), 3 (,Alkoholisierter Wagenlenker verur-
teilt); Wiener Kurier (20. 1. 1947), 4. - One day after the trial, Franz Patalon was sent to Karlau Prison.
His suspended release took place on 1 November 1947. StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1488.
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was a hit-and-run case.’>8 He was brought before the Intermediate Military Court in
Leoben on 27 February 1948. The prosecution read: Run down 5 people causing death of
1 person, Dangerous driving, Failed to stop. Judge MacKeown sentenced M. to four years
unconditional imprisonment.”>® - On 15 September 1948, the Viennese Friedrich Miill-
ner drove a British truck through Karntner Strafde in Leoben while he was drunk. He hit
the pavement, seriously injured two passers-by and drove on without stopping. He was
arrested the same day. The Intermediate Court hearing took place in Leoben on 22 Oc-
tober 1948. Because Miillner had also demolished a railway barrier, the charge com-
prised six points: Drove WD vehicle being drunk, Drove WD vehicle dangerously, Caused
bodily harm, Failed to stop, Caused damage to railway, Caused damage to vehicle. In this
case, Judge MacKeown imposed a prison sentence of nine months. In addition, the con-
vict was not allowed to drive for two years after his release.’60

In addition to the recurring charges mentioned above, the British Intermediate Courts
also had to deal with a large number of less frequent charges, from which offences such as
abortion’¢1, bigamy7¢2, child abuse’¢3, and even incitement to duel’64 stand out. Some of
these unusual cases were categorised by the judicial officers under Section 41, but oth-
ers were also tried under the Austrian Criminal Code.

6.3 Intermediate Courts in Carinthia and East Tyrol

6.3.1 Locations of the Intermediate Courts (Carinthia and East Tyrol)

Table 10 shows the geographical distribution and range of activities of the British In-
termediate Courts in Carinthia and East Tyrol. It is based on the “British Military Court
Register” in the Carinthian Provincial Archives, whereby no claim to completeness can
be made because the places of trial were only sporadically listed on the index cards until
around the end of August 1945. Nevertheless, the basic constellations can be deduced:
The occupying power installed its Intermediate Military Courts in all district towns, as
well as additionally in Feldkirchen and Ferlach. The first trial of an Intermediate Court

758 Wahrheit (7. 12. 1947), 3 (,,Ein Todesopfer und 4 Verletzte bei Verkehrsunfall“); Miirztaler Volksstim-
me (10. 12.1947), 4 (,,Zuerst toten — dann fliichten!”).

759 TNA, FO 1020/3525: Case-No. 2571; Obersteirische Zeitung (6. 3. 1948), 2 (,Die gerechte Strafe fiir
einen riicksichtslosen Fahrer“); BRUNNER M., Intermediate Courts 37. - Anton M. was taken to the Karlau
Prison on 1 March 1948 and transferred from there to the Salzburg Regional Court prison on 24 March
1948 to be used for work on the construction site of the Kaprun power plant. StLA, JA Karlau, Biicher,
Bd. 67, StB-Nr. 2762.

760 TNA, FO 1020/3526: Case-No. 4015; Obersteirische Zeitung (18. 9. 1948), 1 (,,Erst geflohen dann aber
ausgeforscht”). - Friedrich Miillner was sent to the Karlau Prison five days after the trial and was released
on 7 April 1949 after serving three quarters of his sentence. StLA, JA Karlau, Blicher, Bd. 67, StB-Nr. 3241.
761 KLA, BPD Klagenfurt, Sch. 38, Brit. Militargerichtsregister: Office-No. 4978, 6580; TNA, FO 1020/3525:
Case-No. 2161, 2162, 2163, 2400, 2401.

762 TNA, FO 1020/3525: Case-No. 2708.

763 TNA, FO 1020/3525: Case-No. 1994, 1995, 2096, 2100, 2469, 2664 /1-3.

764 TNA, FO 1020/3525: Case-No. 2563.
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was held in Villach on 23 May 1945 under the presidency of Maj Rawlins.”65 As a result
of the thinning out of British court activities, Feldkirchen, Ferlach, and Hermagor were
the first locations to be cancelled.”¢¢ In the 1950s, the intermediate court level was only
active in Klagenfurt, Spittal an der Drau, and Villach. Maj Barnes presided over one of the
last hearings of an Intermediate Court in the province of Carinthia on 16 July 1953 in
Spittal an der Drau.76”

Venue'®® First trial Last trial

Feldkirchen 11. 6. 1945 [7]
Ferlach 3.7.1945 [7]
Hermagor 27.9. 1945 16. 10. 1946
Klagenfurt 4.6.1945 28. 2. 1953
Lienz 30. 6. 1945 7.7.1948
Spittal an der Drau 20. 7. 1945 [?] 16. 7. 1953
St. Veit an der Glan 31.5.1945 16. 3. 1949
Villach 23.5.1945 20. 6. 1950
Volkermarkt 18. 7. 1945 3.9.1948
Wolfsberg 6. 6. 1945 11. 3. 1949

Table 10: Locations of British Intermediate Courts

in Carinthia & East Tyrol

6.3.2 Statistics of the Intermediate Courts (Carinthia and East Tyrol)

For the statistical analyses (or approximations) in this chapter, a sample of 600 defend-
ants with 1000 charges was gathered in the Access database from the trials contained in
the KLA's “British Military Court Register”. This represents around 7 per cent of the total
number, as 8662 people stood trial before British Intermediate Courts in Carinthia and
East Tyrol between 1945 and 1953. Unsurprisingly, the majority of the trials took place
in the first four years of occupation (Graph 1). According to statistics from the British
occupying power, 6549 people were brought before Intermediate Courts as defendants
in Carinthia between June 1945 and December 1947.769

765 KLA, BPD Klagenfurt, Sch. 50, Brit. Militargerichtsregister: Office-No. 1.

766 Cf. TNA, FO 1020/2028: 17. 2. 1948.

767 KLA, BPD Klagenfurt, Sch. 47, Brit. Militargerichtsregister: Office-No. [n. s.].

768 Note on this section: No distinction is made between any urban and rural districts.

769 TNA, FO 1020/1971: Monthly-Analysis: Military Government Court Cases, Land Kdrnten; TNA, FO
1020/2866: Legal Monthly Sitrep, Period to 2359 hrs 1 Jul 45, Gau Karnten; TNA, FO 1020/2866: Monthly-
Analysis: Military Government Court Cases, Land Kdrnten; TNA, FO 1020/2867: Monthly-Analysis: Military
Government Court Cases, Land Kdrnten; TNA, FO 1020/2868: Monthly-Analysis: Military Government Court
Cases, Land Kdrnten.
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Graph 1: Annual overview of defendants before Intermediate Courts
in Carinthia & East Tyrol (Sample)

The following two graphs on the gender and age distribution of defendants before In-
termediate Courts in Carinthia and East Tyrol are to be ‘read’ with the restriction that
the index cards in seven (gender) and nine (age) out of 600 cases (sample) do not con-
tain any information on the gender or age of the defendant(s).

The sample for Carinthia and East Tyrol shows that men represented around 84.1
per cent of all defendants before British Intermediate Courts, while the proportion of
women was 14.7 per cent (1.2 per cent not specified).

@ Defendants
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10-19 years 20-29 years 30-39 years 40-49years 50-59years 60-69 years 70-79 years n.s.

Graph 2: Age distribution of defendants before Intermediate Courts
in Carinthia & East Tyrol (Sample)

The fact that the age group of 20 to 29-year-olds made up the (significantly) highest
proportion of defendants is consistent with the - more substantiated - results for the
Intermediate Courts in Styria and Vienna.

The list of the origin of the defendants before Intermediate Courts in Carinthia and
East Tyrol (Graph 3) is only of limited value, because information on nationality was
omitted from the cards in almost a third of the trials.
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Graph 3: National origin of the defendants before Intermediate Courts
in Carinthia & East Tyrol (Sample)

6.3.3 Jurisdiction of the Intermediate Courts (Carinthia and East Tyrol)

6.3.3.1 Degree of punishment

Intermediate military courts could hand down prison sentences of up to ten years. In
Carinthia, this framework was already fully utilised in one of the first hearings of an
Intermediate Court held in Spittal an der Drau. On 20 July 1945, Josef Kastner was
charged with unauthorised possession of weapons, explosives, ammunition, other war
material, food (700 kg) and fuel (500 1), among other things.”7? The incriminated stocks
were discovered during a search by British soldiers in Kastner's hotel on Katschberg, in
a nearby cemetery and a stable.”’1 Maj Rawlins found Kastner guilty and sentenced him
to ten years imprisonment, which he was to serve in Graz-Karlau Prison.”72

On 29 August 1945 in Villach, the same judge imposed the highest sentence of the
middle court level on Mieczystaw Rexel, who was in the dock for bodily harm.’73 Kurt B.

770 KLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 2215.

771 Karntner Nachrichten (25. 7. 1945), 3 (,,10 Jahre Gefangnis fiir Waffenbesitz"“).

772 After an initial petition for a review of the proceedings, the sentence was reduced to five years in March
1946 and, following a further petition, suspended on probation with effect from 1 January 1947. KLA, BPD
Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 2215. - See also: StLA, JA Karlau, Biicher,
Bd. 59, StB-Nr. 134.

773 KLA, BPD Klagenfurt, Sch. 50, Brit. Militargerichtsregister: Office-No. 528; StLA, JA Karlau, Biicher,
Bd. 59, StB-Nr. 128.
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was sentenced to ten years in prison on 19 October 1945 in Spittal an der Drau for re-
moving SS tattoos (see chapter 6.3.4.1), as was Anton R. on 9 April 1946 in Wolfsberg for
burglary and rape,’74 Franc Kopitar on 9 June 1947 in Klagenfurt for attempted murder,
among other things (see chapter 6.3.4.4), Pawel M. on 29 January 1948 in Villach for
robbery and rape, among other things’7> and finally Valentin Slapnik on 24 March 1948
in Wolfsberg for attempted murder (see chapter 6.3.4.6).

At the other end of the spectrum, Intermediate Courts in Carinthia sometimes im-
posed the lightest possible sentence (one day in prison). To cite one example: Three
young people from St. Georgen am Langsee were arrested on 1 February 1946 because
they had 40 British cigarettes with them. One day later, they stood before the Intermedi-
ate Court in St. Veit an der Glan. Judge Capt de Pinna sent the boys home by imposing a
one-day prison sentence on each of them, which had already been served.”76

In the case of convicted boys, military courts in Carinthia occasionally ordered them
to serve their sentences in the juvenile block of Graz-Karlau Prison.””” Another option
was transfer to a reformatory such as Kaiserebersdorf’’8 (Vienna) or Schloss Harbach?7?
(Klagenfurt), where girls were also sent by court order78°.

6.3.4 Case studies for proceedings of British Intermediate Courts in Carinthia

6.3.4.1 Removal of SS tattoos (1945)

Most members of the SS wore a tattoo with their blood group on the inside of their left
arm. What was originally intended to ensure the correct administration of blood trans-
fusions in the event of an injury, became a problem for these men after the end of the
Second World War. This made it much more difficult to conceal their past and avoid pos-
sible arrest. In order to get rid of the tell-tale sign,’8! doctors were often consulted.
However, the removal of such tattoos was regarded by the occupying powers as favour-
ing the enemy and could result in severe penalties.

774 KLA, BPD Klagenfurt, Sch. 50, Brit. Militargerichtsregister: Office-No. 2298; KLA, Sammlung Egon Payer,
Sch. 6, 1946, fol. 5 [entry: 28. 1. 1946, GP Ettendorf]; KLA, Sammlung Egon Payer, Sch. 6, 1946, fol. 7 [en-
try: 14. 2. 1946, GP Griffen]; StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 651.

775 KLA, BPD Klagenfurt, Sch. 47, Brit. Militargerichtsregister: Office-No. 6851; StLA, JA Karlau, Biicher,
Bd. 67, StB-Nr. 2678; Volkszeitung (31. 1. 1948), 3 (,Die Rauber vom Ossiachberg verurteilt); Volkswille
(1.2.1948), 4 (,,18 Jahre Gefangnis fiir die auslandischen Rauber am Ossiacher Berg*).

776 KLA, BPD Klagenfurt, Sch. 48, Brit. Militargerichtsregister: Office-No. 1773; KLA, BPD Klagenfurt, Sch.
54, Brit. Militargerichtsregister: Office-No. 1775, 2064.

777 Beispiele: KLA, BPD Klagenfurt, Sch. 51, Brit. Militidrgerichtsregister: Office-No. 7015; KLA, BPD Kla-
genfurt, Sch. 54, Brit. Militargerichtsregister: Office-No. 7284; KLA, BPD Klagenfurt, Sch. 55, Brit. Militar-
gerichtsregister: Office-No. 6850.

778 Beispiele: KLA, BPD Klagenfurt, Sch. 45, Brit. Militargerichtsregister: Office-No. 4687, 5556; KLA, BPD
Klagenfurt, Sch. 54, Brit. Militargerichtsregister: Office-No. 4241; KLA, BPD Klagenfurt, Sch. 55, Brit. Mili-
targerichtsregister: Office-No. 2961.

779 Beispiele: KLA, BPD Klagenfurt, Sch. 50, Brit. Militdrgerichtsregister: Office-No. 5717; KLA, BPD Kla-
genfurt, Sch. 52, Brit. Militargerichtsregister: Office-No. 5718, 5719; KLA, BPD Klagenfurt, Sch. 55, Brit.
Militargerichtsregister: Office-No. 1441.

780 KLA, BPD Klagenfurt, Sch. 50, Brit. Militargerichtsregister: Office-No. 4376.

781 Salzburger Nachrichten (27. 10. 1945), 5 (,Kainszeichen der SS entfernt®).
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It was precisely this offence that got the former air force doctor Kurt B.782 into trou-
ble. He was arrested at the end of July 1945 and brought before a British Intermediate
Court in Spittal an der Drau on 19 October 1945. The prosecution accused him of having
surgically removed the blood group tattoos of several SS men. He justified himself by
saying that he had not known the meaning of these marks and had not been aware of
any criminal offence. The court did not believe him, and he was sentenced to ten years in
prison.”83

A trial of the Intermediate Court in Wolfsberg on 5 November 1945 proceeded in a
similar manner. The charges against the surgeon Dr Herbert Schwarz’84 were as follows:
Assisted members of the [enemy] forces to avoid capture by removing tattoo marke [!] dis-
tinguishing SS men.’8> Schwarz also defended himself by claiming that he had not known
about a relevant ban after the end of the war. He was sentenced to nine years behind
bars.786

Such severe penalties were obviously intended to have a deterrent effect. According-
ly, the physician Dr Fritz Schmalz was sentenced to two years in prison by a British
Intermediate Court in Graz on 15 July 1946 for removing an SS tattoo.’8” In addition, the
British Psychological Warfare Branch generated a number of relevant articles in Austri-
an daily newspapers.788

6.3.4.2  Josef Ulbing (27 May 1946 and 10 April 1947, Villach; 8-9 July 1947, Klagenfurt)

It was not unusual for a defendant to be charged with several offences in court. The Brit-
ish military courts in Austria were no exception here; quite the contrary. Nevertheless,
the hearing of the Intermediate Court in Villach on 27 May 1946 was unusual in that the

782*5.2.1917, Moravska Trebova (CZE). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 393.

783 KLA, BPD Klagenfurt, Sch. 38, Brit. Militargerichtsregister: Office-No. 1113; Karntner Nachrichten
(26.10. 1945), 5 (,,10 Jahre Gefangnis wegen Entfernung von Blutgruppenzeichen bei SS-Mannern*). - On
5 February 1946, B. was transferred to the Graz-Karlau Prison. He was released on parole on 22 December
of the same year. StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 393.

784 * 2.10. 1909, Judenburg (AUT); t 6. 12. 1966, Bruck an der Mur (AUT). DAGS, Pfarre Judenburg-
St. Nikolaus, Taufbuch X 1903-1916, fol. 219, Post-Nr. 147 [URL: https://data.matricula-
online.eu/de/oesterreich/graz-seckau/judenburg-st-nikolaus/12581/?pg=268 (18. 9. 2025)]. - The name
of the accused is incorrectly given as “Otto Schwarz” in the newspaper reports.

785 KLA, BPD Klagenfurt, Sch. 52, Brit. Militargerichtsregister: Office-No. 1047.

786 Karntner Nachrichten (7. 11. 1945), 5 (,,9 Jahre Gefdngnis wegen Entfernung von SS-Tatowierungen*);
Salzburger Nachrichten (7. 11. 1945), 3 (,Fiir SS-Kainszeichen-Entfernung neun Jahre“); Neues Osterreich
(8.11.1945), 3 (,Die entfernten SS-Tatowierungen“). - Herbert Schwarz was sent to the Karlau in Graz on
14 June 1946. His prison term was later reduced to two years by the British and finally suspended on
19 December 1946. KLA, BPD Klagenfurt, Sch. 52, Brit. Militargerichtsregister: Office-No. 1047; StLA, JA
Karlau, Biicher, Bd. 59, StB-Nr. 752; StLA, JA Karlau, Biicher, Bd. 61, Post-Nr. 404 /1946.

787 TNA, FO 1020/3525: Case-No. 1220; Weltpresse (9. 8. 1946), 8 (, Tatowierung entfernt - zwei Jahre). -
Schmalz's imprisonment ended on 12 March 1947 with his suspended release. StLA, JA Karlau, Biicher,
Bd. 59, StB-Nr. 845.

788 Similarly, in July 1945, newspapers reported in detail on two trials before American military courts in
Salzburg, in which doctors were also accused of removing SS tattoos. In these cases, however, shorter
prison sentences or partially suspended sentences were handed down. Salzburger Nachrichten (18.7.
1945), 2 (,Kainszeichen der SS“); Karntner Nachrichten (19. 7. 1945), 2 (,,2 Jahre Gefangnis fiir Entfernung
von SS-Tatowierung“); Salzburger Nachrichten (26. 7. 1945), 3 (,,Ein Wort zur Rechtsprechung”); Salz-
burger Nachrichten (31. 7. 1945), 3 (,Nochmals SS-Kainszeichen®).
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list of charges against the accused Josef Ulbing”8° included no fewer than 22 items. What
the farm labourer from Umberg (mun. Wernberg) was charged with reads like a tour
d’horizon of Ordinance No. 200 (Fig. 6).790

According to the prosecution, Ulbing had violated at least ten different points of this
ordinance. The pretence of being a member of the Allied Forces (Art. I, § 6), as well as
theft (Art. I, § 17) and unauthorised possession of Allied property (Art. II, § 27) stood out
due to their frequency. Even after his arrest, Ulbing had evidently managed to keep the
executive on its toes by escaping from detention, attempting to do so, or taking poison
while in custody.

1l.did falsely pretend to be a member of the 4. Forces G
2.,did wear a British Military uniform withou authority S e
J.was T— unauthorised poss of identity document belonging to a G
British so dier
4.,aforesaid did knowingly make a false statement to a member of the G
il police by producing identity documents not belonging to him G

5.was in unauthorised poss of british Mil uniform parts viz, 2 EP Blouses
2 BD Trousers 2 KD Shirts and a pair of Boots * :
6.was in unauthorised poss of 1 Undervest, 4 prs, of Socks kbakd, 3 prs NG
of Socks white, 1 prof Socks grey; 1 pr of Braces, 2 Neckties,
1 Kit Bag, 1 Haver Sack, 1 smalll pack, 1 great Coatj; 2 Boot Brushes -
1 Shaving brush, 3 Hazors Bakelite, 3 Tooth Brushes, 3 tins Sardines
1 tin Corned bBeef 1 tin Herr ngs. i dz. Matches being property of the
A. Forces -
¥ @. resisitng arrest, attempting to break out from arrest when in
custody at distr{cal—law-court Feldki. chen
¥ 8. during arrest did take poison in order to commit suicide for
bothering police officers and public institutions
9. did entering military prem: sses wit out authority of the MG
10. did broke into the GREEN MAN HO ®L inkending to steal there.
1l.havinz stolen a wireless set. being property of a member of the
A+ Forces - : -
y 1l2. did wilfully mislead a member of the Gendarmery who is acting under
mil aubhority stating to be wricke Hames
13. having stolen 1 silver Necklage with an amber armature attached, 1 Cain
of 8 pearls white. 1 golden Anchor, 1 golden tooth fitingm 1 cigarette
X box chromium plated with small squares car ved on the top and 1
guitar property of mbenberger 2
14, was in unauthorised poss of British Mil uniform partis viz 1 BD NG
Trousers, 2 KD shirts. 1 Cap G.S. 1 Breeches and 1 BD Blouse

15¢ wae in unauthorised poss of 5 tins Steak and Kidney, 2 tins Steak
and Kidny pddding, 2 tins M§V.1l tin Bacon 3 tins irish Stew, 4 pkts
Biscuits 24 Razor Blades 1 Web 3elt, 1 1/2 1b ea 1l pair of Braces
1l pair of Socks Civilian NAAKI 2 American blankets 1 woolen Vest, NG
1,pair of Gaiters, 1 Tie, 8 Handkerchiefs Sgt Chevrons.l tin
Sausages, 1 tin Potatoes 1 tim liarmelade 1 bottle 1/4 1t Ueerry Brandy
7 pkts Sweets 57 cigarettes 1 rie khaki and other thing being prope rty
of the-sa. Forces :

=
@

o0 @

@@

~—4—1b. did escape from arrest when detained by the Gendarmery NG
lg. did enter the Sgts lMess without permission e
18. baving stelen a wireless set, out of a Sgt Mess : G
19. having stolen identity documents namely British rorces Work-Card e
20.during his arrest at Police prison did cause the time of the NG
British Hil Police
21.did pretend himself as a member of the ...Forces NG
22.having stolen 100 cigarettes ‘
NG

Figure 6: Charges against Josef Ulbing before the Intermediate Court in Villach,
27 May 1946 (KLA)

789 % 22.5.1921, Umberg (mun. Wernberg, AUT); 1 29. 7. 2000, Klagenfurt (AUT). ADG, Pfarre Damtschach,
Geburtsbuch VI 1920-1939, fol. 6, Nr. 9 [URL: https://data.matricula-online.eu/de/oesterreich

gurk/damtschach/D01 006-1/?pg=6 (18.9.2025)].
790 KLA, BPD Klagenfurt, Sch. 53, Brit. Militargerichtsregister: Office-No. 2848.
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In the end, Josef Ulbing was sentenced to two years' imprisonment by Maj Rawlins. He
was transferred to the Karlau Prison in Graz on 14 June 1946, but did not stay there for
long. Two months after being sent to prison, Ulbing managed to escape while working
outside.’? When he was caught again by the gendarmerie in Treffen in his Carinthian
homeland on 27 March 1947, Ulbing was carrying a P.38 pistol with him.792 As a result,
on 10 April 1947, he stood before an Intermediate Court in Villach for escaping from
custody and possession of weapons, and was sentenced to a further year behind bars.”93
Ulbing now returned to Karlau Prison.”94

In the meantime, however, further alleged offences from the time of Ulbing's escape
came to light, leading to a third military court hearing. He was transferred from Graz to
Klagenfurt, where, from 8 July 1947, he stood trial before an Intermediate Court presid-
ed over by Lt Col Cohen. Of the five charges, three - burglary, possession of Allied prop-
erty, and escape from custody - resulted in a guilty verdict. On the second day of the tri-
al, Cohen sentenced him to three months in prison, which he was to serve at the end of
his previous sentences.”?> Josef Ulbing frequently came into conflict with the law in the
years that followed. However, Austrian courts were responsible for dealing with these
offences.”%¢

6.3.4.3  Franz Knapitsch (29-30 July, 1 and 6 August 1946, Klagenfurt)

A military court hearing in Klagenfurt in the summer of 1946, in which the landowner
and politician Franz Knapitsch797 was accused, attracted public interest. Knapitsch had
won a seat in the Carinthian state parliamentary elections in November 1945 as chair-
man of the Democratic Party of Austria (DP0).798 However, he was arrested on 10 Janu-
ary 1946 by order of the Carinthian Security Directorate and subsequently lost his man-
date. The reason for his arrest was the discovery of large quantities of Wehrmacht and
NSV property as well as stolen goods, artefacts, explosives, and NS propaganda material

791 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 751; Grazer Tagliches Fahndungsblatt, Jg. 2/Nr. 118 (26. 8.
1946), Art. 8045.

792 KLA, BPD Klagenfurt, Sch. 53, Brit. Militargerichtsregister: Office-No. 4656; Volkswille (29. 3. 1947), 4.
793 KLA, BPD Klagenfurt, Sch. 53, Brit. Militargerichtsregister: Office-No. 4656.

794 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1719.

795 KLA, BPD Klagenfurt, Sch. 53, Brit. Militdrgerichtsregister: Office-No. 5112. - As a result of the Legal
Branch's procedural review, Ulbing's prison term was shortened. The prison gates therefore reopened for
him on 30 June 1948. StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1719.

796 Cf. StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 4288; Volkswille (25. 8. 1949), 3 (,Der Sattendorfer Einbre-
cher verhaftet”); Volkswille (26. 8. 1949), 3 (,Villach®); Volkswille (29. 12. 1949), 3 (,Der ,Unbekannte’
wurde gefunden®); Volkswille (26. 5. 1950), 5 (,Sittlichkeitsverbrechen an einer Taubstummen*); Volks-
zeitung (26. 5. 1950), 5 (,Taubstumme Opfer eines Unholdes*); Volkszeitung (10. 11. 1951), 5 (,Die Aben-
teuer eines ,Karlauers® ...“).

797 % 1. 6. 1911, Schloss Mayerhofen (today, mun. Friesach, AUT); t 24. 5. 1980, Vienna (AUT). ADG, Pfarre
St. Salvator, Geburtsbuch VII 1897-1916, fol. 120, Nr. 18 [URL: https://data.matricula-online.eu/
de/oesterreich/gurk/st-salvator/S70 007-1/?pg=127 (18. 9. 2025)]. - Furthermore: AUTENGRUBER,
Demokratische Partei Osterreichs 397; AUTENGRUBER, Kleinparteien 83; URL: https://de.wikipedia.org/
wiki/Franz Knapitsch (18. 9. 2025).

798 WADL, Uberblick 119, 122; AUTENGRUBER, Demokratische Partei Osterreichs 393-399; AUTENGRUBER,
Kleinparteien 84-86; STIEBER, Consolidated Intelligence Reports 276f.
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on Knapitsch's Mayerhofen estate in St. Salvator (today, mun. Friesach). He was also un-
der investigation on the basis of the Prohibition and Electoral Act and for Aryanisa-
tion.”?? Judicial sanctions were divided between British and Austrian authorities.

On 29 July 1946, Knapitsch and eight co-defendants were brought before a British In-
termediate Court in Klagenfurt under the direction of Maj Cohen for alleged violations of
orders issued by the military government. The prosecution (Dr Melion) and defence (Dr
Fiedler, Dr Dorflinger) were in the hands of Austrian lawyers. The indictment comprised
eight counts, including failure to declare Wehrmacht property, concealment of works of
art, and possession of weapons.8%0 On 6 August, the fourth day of the trial, the judge de-
clared - before the verdict was announced - that politics had nothing to do with the
charges brought. The court was not interested in the defendant's party affiliation. It was
only interested in the question of whether or not he had violated the regulations of the
military government.801 Knapitsch was found guilty of three charges (non-declaration of
Wehrmacht property, non-declaration of furnishings from the German art academy in
Florence, removal of military licence plates). Knapitsch had already served almost all of
the sentence of seven months in prison by the time he was remanded in custody.892 The
other defendants were fined, one was acquitted.803

In the following year, Franz Knapitsch was sentenced twice more to prison by
Austrian courts for his alleged NSDAP membership: On 10 June 1947 he was sentenced
to five months under the Electoral Act,8% and on 16 September 1947 to ten months
under the Prohibition Act805.

799 AUTENGRUBER, Demokratische Partei Osterreichs 404f.; AUTENGRUBER, Kleinparteien 93f. - See also: KLA,
Sammlung Egon Payer, Sch. 6, 1946, fol. 2 [entry: 5. 1. 1946, GP St. Salvator]; British Morning News (12. 1.
1946), 1 (,Austrian ‘democratic’ leader arrested”); Das kleine Volksblatt (13. 1. 1946), 4 (,Aufsehener-
regende Verhaftung in Karnten“); Wiener Zeitung (13. 1. 1946), 1 (,Warum Knappitsch verhaftet wurde“);
Salzburger Volkszeitung (15. 1. 1946), 2 (,Das Ende der ,Vierten Partei?*“); BUCHACHER, Tages- und Wo-
chenpresse 342; STIEBER, Consolidated Intelligence Reports 338, 361f., 373.

800 KILA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 3266; Die Neue Zeit (30. 7. 1946),
2 (,Knappitsch vor dem Militargericht“); Volkszeitung (30. 7. 1946), 4 (,Franz v. Knappitsch und Gen. vor
dem Militargericht); Die Neue Zeit (31. 7. 1946), 2 (,Der Prozef} gegen Knappitsch“); Volkszeitung (31. 7.
1946), 3 (,Knappitsch will von nichts wissen“); Die Neue Zeit (2. 8. 1946), 2 (,Dienstag Urteil gegen Knap-
pitsch); Volkszeitung (2. 8. 1946), 3 (,Der Staatsanwalt beantragt Schuldspruch gegen Knappitsch).

801 Die Neue Zeit (7. 8.1946), 2 (,Sieben Monate fiir Herrn v. Knappitsch*).

802 KLLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 3266; Die Neue Zeit (7. 8. 1946), 2
(,Sieben Monate fiir Herrn v. Knappitsch“); Neues Osterreich (7. 8. 1946), 3 (,Sieben Monate Gefangnis fiir
Knappitsch“); Osterreichische Zeitung (7. 8. 1946), 3 (,Sieben Monate Gefangnis fiir Knappitsch“); Volks-
zeitung (7. 8. 1946), 3 (,Knappitsch verurteilt“); Weltpresse (7. 8. 1946), 8 (,Knappitsch zu sieben Mona-
ten verurteilt”); Wiener Kurier (7. 8. 1946), 3 (,Knappitsch zu sieben Monaten Gefangnis verurteilt”).

803 Die Neue Zeit (7. 8. 1946), 2 (,Sieben Monate fiir Herrn v. Knappitsch).

804 Neue Zeit (11. 6. 1947), 3 (,Der Griinder der Demokratischen Partei Karntens verurteilt“); Neues Os-
terreich (11.6. 1947), 3 (,Knappitsch verurteilt“); Wiener Kurier (11. 6. 1947), 2 (,Knappitsch bekam 5
Monate“); Wiener Zeitung (11. 6. 1947), 2 (,Knappitsch erhielt 5 Monate*).

805 Weltpresse (17. 9. 1947), 4 (,Knappitsch zu zehn Monaten Kerker verurteilt“); Neue Zeit (18. 9. 1947),
2 (,Zehn Monate schweren Kerkers fiir Knappitsch*); Wahrheit (18. 9. 1947), 3 (,Knappitsch zu zehn Mo-
naten Kerker verurteilt”). - Knapitsch was released from prison on 11 March 1948. Neues Osterreich
(13.3. 1948), 2 (,Der Generalsekretdr der Demokratischen Union wird Landtagsabgeordneter®); Salz-
burger Nachrichten (18. 3. 1948), 2 (,,Ostertschnig erhalt sein Mandat“). - In 1953, Franz Knapitsch suc-
ceeded in having these judgements overturned. AUTENGRUBER, Demokratische Partei Osterreichs 407.
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6.3.4.4 Franc Kopitar (3-4 and 9 June 1947, Klagenfurt)

Three General Court trials were to take place in Klagenfurt at the end of May 1947. The
18-year-old Yugoslav Franc Kopitar8% was planned as the first defendant,807 but this
trial had to be cancelled due to scheduling problems on the part of Judge Sir Douglas
Young. The case was instead assigned to a mid-level military court presided over by
Lt Col N.L. Cohen,8%8 which convened on 3 June 1947.899 The prosecutor, Mr C.C. Lear-
month, detailed a long list of criminal offences. According to this, Franc Kopitar alias Sil-
vo had come to Lower Carinthia in the summer of 1945 and then committed a series of
thefts and burglaries. In at least four cases, he is said to have been involved in the abduc-
tion of people across the border to Yugoslavia, allegedly to hand them over to the local
justice system. He was also accused of repeated illegal border crossings. In Kiithnsdorf
(mun. Eberndorf), he allegedly shot at two night watchmen during a break-in on 21 April
1946 and committed attempted murder on 5 May 1946. When he was finally caught by
the FSS not far from Voélkermarkt on 1 July 1946, he drew a pistol but was himself shot
and arrested.810 In total, the indictment included 14 counts, the most serious of which
was the attempted murder of S/Sgt Saunders (FSS).811

On the third day of the trial, 9 June 1947, Lt Col Cohen found Franc Kopitar guilty of
eleven charges and sentenced him to ten years imprisonment.812 Cohen also noted that
the defendant had only escaped a more severe punishment because of his young age.813

6.3.4.5  Henoch G. (16 December 1947, Villach)

On 12 August 1947, shortly after 9 p.m., there was a bomb attack on a British military
train coming from Hoek van Holland on the Tauern railway near Mallnitz. Two explosive
devices had been placed under the tracks, one of which exploded and derailed several
carriages just as the southbound train had passed the Désen viaduct.814 None of the 170
passengers was seriously injured. Although there was considerable damage to the car-
riages and the track, the consequences of the explosion remained limited thanks to the
fortunate circumstance that the carriages had derailed on the uphill®l> side (Fig. 7).816

806 * 4. 11. 1928, Zagorje ob Savi (SLO); T 2. 3. 1989, Golnik (SLO). KUREZ, Kopitar Franc.

807 TNA, FO 1020/2062: 29. 4. 1947, fol. 45.

808 TNA, FO 1020/2062: 5. 5. 1947, fol. 46.

809 KLLA, BPD Klagenfurt, Sch. 45, Brit. Militargerichtsregister: Office-No. 4842.

810 KLLA, BPD Klagenfurt, Sch. 45, Brit. Militdrgerichtsregister: Office-No. 4842; Volkswille (4. 6. 1947), 5
(,Wie er die ,antifaschistische’ Tatigkeit versteht); Volkswille (10. 6. 1947), 5 (,Zehn Jahre fiir auslandi-
schen Verbrecher”); Volkszeitung (10. 6. 1947), 5 (,,10 Jahre Kerker fiir einen Menschenrduber®).

811 KLLA, BPD Klagenfurt, Sch. 45, Brit. Militargerichtsregister: Office-No. 4842.

812 KLA, BPD Klagenfurt, Sch. 45, Brit. Militdrgerichtsregister: Office-No. 4842. - Furthermore: Salzburger
Nachrichten (10. 6. 1947), 4 (,Politischer Menschenraub®).

813 Weltpresse (Abend-Ausgabe) (10. 6. 1947), 2 (,Zehn Jahre fiir auslandischen Verbrecher”). - The In-
termediate Court could not have imposed more than ten years' imprisonment or even the death penalty.
This would have required a General Court, as initially planned. - Franc Kopitar was transferred to Graz-
Karlau Prison three days after his conviction. He remained imprisoned here until his suspended release on
25 August 1953. StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1846.

814 TNA, FO 1020/2279: 13. 8. 1947, fol. 1 und 17. 8. 1947. - JERABEK, Partisanen 156f.

815 See the informative photos in: TNA, FO 1020/2279; KLA, Sammlung Egon Payer, Sch. 7, 1947; Morning
News (17.8.1947), 8; KriscH, Displaced Persons 373. - Furthermore: JERABEK, Partisanen 157.
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Figure 7: Aerial view of the British military train derailed after a bomb attack near Mallnitz,
August 1947 (KLA)

This bombing was one of a series of attacks on British institutions or places frequented
by the British in Austria that were carried out in the summer of 1947 by members or
sympathisers of the Jewish underground organisation Irgun Zwai Leumi (Irgun).817 Brit-
ish-Jewish relations were at a low ebb during these weeks, due to the tense situation in
Palestine, where Britain was the Mandatory Power, and the Exodus affair.818 On
4 August, two incendiary bombs exploded in the basement of the Hotel Sacher in Vien-
na.81? There was no significant damage, as was the case with the explosion of a bomb
outside the headquarters of the 138t Brigade in Velden (Carinthia) on 13 August.820
There were also telephone bomb threats against the Hotel Sacher in Vienna on
15 August and the Hotel Wiesler in Graz on 18 August.821

816 TNA, FO 1020/2279: 17. 8. 1947; Weltpresse (Abend-Ausgabe) (13. 8. 1947), 1 (,Bombenanschlag bei
Mallnitz gegen britischen Militirzug“); Morning News (14. 8. 1947), 3 (“Bomb attacks in British Zone of
Austria”); The Times (14. 8. 1947), 4 (“Bomb explosions in Austria”). - Furthermore: ALBRICH, Exodus 167,
175f.; ALBRICH, Jiidische Displaced Persons 118f; MACHER-KROISENBRUNNER, Palestine 106f.; BRUNNER M.,
Tauernbahn 675-677. - The clean-up work was completed on 15 August 1947. Das kleine Volksblatt
(17.8.1947), 3 (,Der Bombenanschlag auf der Tauernbahn aufgeklart®).

817 For a summary of Irgun activities in Austria, see: JERABEK, Partisanen 154-159.

818 Cf. ALBRICH, Exodus 167, 175; JERABEK, Partisanen 157.

819 The Times (5. 8. 1947), 3 (“Bomb in Vienna”); Wiener Kurier (5. 8. 1947), 2 (,Bombenattentat im Hotel
Sacher”); Wiener Zeitung (5. 8. 1948), 2 (,Explosion im Hintertrakt des ,Sacher*); HUFSCHMIED, Britische
Kulturpolitik 63.

820 Neue Zeit (14. 8. 1947), 1 (,Anschlag auf Briten-Militarzug“); Volkszeitung (14. 8. 1947), 1 (,Bomben-
anschlag auf britischen Militdarzug bei Mallnitz“); JERABEK, Partisanen 157.

821 Wiener Zeitung (17. 8. 1947), 1 (,Umtriebe der Irgun Zwai Leumi*); Salzburger Nachrichten (18. 8.
1947), 2 (,Auch in Wien Nervenkrieg gegen Briten“); The Times (20. 8. 1947), 3 (“Irgun threats in Aus-
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The investigations into the attack near Mallnitz progressed quickly at first.822 On
12 August, Henoch G.823 was arrested during an inspection of a passenger train in Bock-
stein (Province of Salzburg). The Polish Jew, accommodated in nearby Bad Gastein,824
had no identity papers but two pistols with him.825 A short time later, a forged identity
card with G.'s photo was also seized on the Tauern railway near Mallnitz. The suspect
was initially taken into the custody of the American Counter Intelligence Corps (CIC).826
According to media reports, G. confessed during interrogation that he had been involved
as a lookout in the attack carried out by three other people.827 After being identified by
witnesses, he was handed over to the British occupation authorities in Carinthia,828
where he denied involvement in the attack.82 In any case, it was not possible to catch
the main perpetrators (the bomb maker, and bomb planter).830

Considering that it was only thanks to a coincidence that the Mallnitz attack did not
end in a veritable catastrophe, it may come as a surprise that the British ultimately only
used a mid-level tribunal to deal with it in court. That's not how it was supposed to hap-
pen: According to the plans of the Legal Division, the Mallnitz bomb outrage case831 -
also known as the Mallnitz train wrecking case®3? - was to be heard by a General Court in
Graz as early as in September 1947. The local British authorities had already been in-
structed to organise a Hebrew interpreter, as well as accommodation and meals for sev-
eral witnesses from the American zone in Salzburg and from the Mallnitz region. But it
was later decided that the case would be better heard in Carinthia833 and, in the end, the
assignment to the highest court level was also cancelled.834

tria”); Wiener Zeitung (20. 8. 1947), 1 (,Die Sicherheitsbehérden untersuchen verantwortungsbewuf3t“);
ALBRICH, Exodus 176; BRUNNER M., Tauernbahn 675; MACHER-KROISENBRUNNER, Reetablierung 330.

822 Cf. Das kleine Volksblatt (15. 8. 1947), 3 (,Sprengstoffanschlag mit einer selbsthergestellten Bombe“);
Neues Osterreich (15.8.1947), 4 (,Karntner Bombenanschlag mit Keksdose und Ammonit*); Osterreichi-
sche Volksstimme (15. 8. 1947), 3 (,Der Bombenanschlag auf den britischen Militirzug”); Volkswille
(15.8.1947), 1 (,Jugoslawische DPs Eisenbahnattentater von Mallnitz?“).

823 % 26.7.1928, £.6dz (POL). StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2475.

824 On the camps for Jewish DPs in Bad Gastein, see: HANISCH, Unwirtliche Zeiten 119-121.

825 TNA, FO 1020/2279: 16. 8. 1947, fol. 7; Volkszeitung (14. 8. 1947), 1 (,Bombenanschlag auf britischen
Militdrzug bei Mallnitz“); Weltpresse (14. 8. 1947), 1 (,Die Untersuchung des Attentats von Mallnitz");
Morning News (15. 8. 1947), 4 (“Derailed leave train: experts examine bomb”); Volkszeitung (15. 8. 1947),
2 (,Ein Attentiter von Mallnitz verhaftet“); Morning News (17. 8. 1947), 1 (“Jewish D.P. admits taking part
in ,Medloc' bombing”); ALBRICH, Exodus 176; KRiscH, Displaced Persons 373.

826 TNA, FO 1020/2279: 16. 8. 1947, fol. 7 und 17. 8. 1947.

827 Wiener Zeitung (17. 8. 1947), 1 (,Umtriebe der Irgun Zwai Leumi*); Salzburger Tagblatt (18. 8. 1947),
1 (,Das Bombenattentat bei Mallnitz“); Salzburger Volkszeitung (18. 8. 1947), 2 (,Mallnitz - eine Tat der
Jrgun Zwai Leumi‘?“); The Times (18. 8. 1947), 4 (“Derailment of British leave train”). - Evidence of links
to the Irgun grew stronger. The terrorist group later claimed responsibility for the attack near Mallnitz.
The Times (20. 8. 1947), 3 (“Irgun threats in Austria”); Wiener Kurier (20. 8. 1947), 4 (,Ein Brief an den
,Wiener Kurier*“); BRUNNER M., Tauernbahn 678.

828 Morning News (20. 8. 1947), 3 (“Austrians identify arrested Jew”); Neues Osterreich (20. 8. 1947), 1
(,,Die Spuren weisen in die DP-Lager); Osterreichische Volksstimme (20. 8.1947), 3 (,Der DP.-Terror in
Oesterreich”); Weltpresse (20. 8.1947), 4 (,Attentater [G.] den britischen Behorden iiberstellt”).

829 TNA, FO 1020/2279: Statement.

830 BRUNNER M., Tauernbahn 678.

831 TNA, FO 1020/2062: 22. 8. 1947, fol. 63.

832 TNA, FO 1020/2062: 29. 8. 1947, fol. 71.

833 TNA, FO 1020/2062: 29. 8. 1947, fol. 63, 71.

834 Cf. TNA, FO 1020/2279: 28. 10. 1947, fol. 20; BRUNNER M., Tauernbahn 679.
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The fact that the British backed down here was due to the weak evidence. Villach
Public Safety Officer Maj R. Hunt concluded in a review of the investigation that the
available evidence was hardly sufficient to convict Henoch G. of involvement in the train
bombing.83> Having regard to all the above quoted facts, I feel sure that Higher Authorities
will appreciate that much harm would be done to our prestige should proceedings be insti-
tuted at this stage with the ultimate result that [G.] would be acquitted.83¢ Maj Hunt there-
fore recommended that G. be tried only for provable offences.837 Subsequently, the In-
ternal Affairs Division consulted the Legal Division,838 which, in the person of Sir Doug-
las Young, was now in favour of bringing Henoch G. before an Intermediate Court in
Carinthia. In Young's opinion, the Pole should be charged with unauthorised entry into
the British zone, illegal possession of firearms, and possession of a false ID document.83°

This assessment prevailed.84? On 16 December 1947, Henoch G. was on trial before
an Intermediate Court in Villach on the three charges proposed by Sir Douglas. The Pole
admitted to the first two charges. Judge Lt Col Cohen, however, found G. guilty on all
counts and imposed a prison sentence of three and a half years.841

6.3.4.6 Valentin Slapnik (24 March 1948, Wolfsberg)

On the evening of January 11, 1948, the Yugoslav Valentin Slapnik84? fired a revolver at
his countrywoman Maria M. at Thiirn Castle near Wolfsberg. The victim was shot in the
face and left upper arm but managed to escape. A day later, the perpetrator was arrested
by the gendarmerie and - after a lengthy denial - confessed.843

Slapnik was charged before an Intermediate Court in Wolfsberg on 24 March 1948.
The charges included attempted murder, this being an act prohibited by Ord. No. 200 as
amended by Ord. No. 208, section 18a,84** and possession and use of a weapon. Judge
Lt Col N.L. Cohen sentenced Valentin Slapnik to ten years in prison, making full use of
the possible range of punishment. After Slapnik submitted a petition for a review of the
proceedings to the ACA (BE), his conviction was confirmed, but the sentence was re-
duced to seven years.845

835 TNA, FO 1020/2279: 13. 10. 1947, fol. 15, No. 60.

836 TNA, FO 1020/2279: 13. 10. 1947, fol. 15, No. 63.

837 TNA, FO 1020/2279: 13. 10. 1947, fol. 15, No. 64.

838 TNA, FO 1020/2279: 24. 10. 1947, fol. 17.

839 TNA, FO 1020/2279: 28. 10. 1947, fol. 20; BRUNNER M., Tauernbahn 680.

840 TNA, FO 1020/2279: 30. 10. 1947, fol. 23.

841 KLLA, BPD Klagenfurt, Sch. 41, Brit. Militdrgerichtsregister: Office-No. 6524; TNA, FO 1020/2279: 30. 12.
1947, fol. 34; Volkswille (19. 12. 1947), 3 (,Der Attentédter von Obervellach vor dem Militdrgericht“);
ALBRICH, Exodus 176; JERABEK, Partisanen 157. - Henoch G. was sent to Graz-Karlau Prison on 20 Decem-
ber 1947. On 29 August 1949, he was granted suspended release and subsequently emigrated to Israel.
StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2475; BRUNNER M., Tauernbahn 680.

842*2.12.1909, Bela (Kamnik district, SLO). StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2873.

843 Unterkarntner Nachrichten (17. 1. 1948), 3 (,Mordversuch an der Geliebten“). - Furthermore: Volks-
wille (14. 1. 1948), 4 (, Thiirn“); Volkszeitung (14. 1. 1948), 3 (,Mordanschlag aus Eifersucht®).

844 KLA, BPD Klagenfurt, Sch. 51, Brit. Militargerichtsregister: Office-No. 7106.

845 KLA, BPD Klagenfurt, Sch. 51, Brit. Militdrgerichtsregister: Office-No. 7106. - As was usual with longer
prison sentences, Valentin Slapnik was sent to the Karlau in Graz. His prison term ended here on 11 No-
vember 1952 following his suspended release. StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2873.
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6.4 Intermediate Courts in Styria

6.4.1 Locations of the Intermediate Courts (Styria)

The following Table 11 is based on the remaining trial lists of British Intermediate
Courts in Styria, which cover the period from October 1945 to November 1949. It shows
that trials were held in most of the district capitals. However, such courts were probably
only permanently installed in Bruck an der Mur, Feldbach, Graz, Leibnitz, Leoben and -
for a much shorter period - in Judenburg, and Voitsberg. Unfortunately, it is not possible
to locate all of the proceedings listed, as the Legal Form 11a does not include a corre-
sponding section. In practice, the place of jurisdiction was often added under the date,
but a total of 382 cases still lack a location.846

Venue? Trials First trial Last trial
Bruck an der Mur 170 23.2.1946 4.2.1949
Feldbach 120 21. 3. 1946 20. 6. 1947
Graz 910 20.12. 1945 27.9. 1949
Hartberg 2 4.10. 1946 4.10. 1946
Judenburg 47 21. 8. 1946 10. 3. 1949
Leibnitz 293 18. 2. 1946 25.10. 1948
Leoben 666 23.5.1946 27.9.1949
Liezen 17 22.7.1946 11.2.1947
Murau 2 1. 3. 1946 1. 3. 1946
Mirzzuschlag 7 20.9. 1948 27.9. 1948
Radkersburg 12 20.5.1946 20.5.1946
Voitsberg 35 19. 3. 1946 27.8.1946
Weiz 5 18. 6. 1946 18. 6. 1946
n.s. 382

Table 11: Locations of British Intermediate Courts in Styria

In view of the aforementioned gaps in the records, Table 11 does not provide a complete
representation of the Intermediate Courts in Styria. Thanks to other sources, earlier
trials and additional court locations can nevertheless be documented for the year 1945.
Identification as an Intermediate Court is not always based on an explicit designation in
a source, but possibly also on the range of sentences imposed, from one to ten years:

846 The only exception was a trial that began on 13 August 1946 in Feldbach, was adjourned there and
finally concluded on 4 October 1946 in Hartberg. TNA, FO 1020/3525: Case-No. 1410.
847 Note on this section: No distinction is made between any urban and rural districts.
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Koflach (17 July),848 Graz (25 August),84° Judenburg (7 September),850 Leibnitz (1 Octo-
ber),8>1 Liezen (18 October),852 Leoben (23 October),8>3 Feldbach (24 October),8>4 Hart-
berg (31 October),855 and Bruck an der Mur (23 November)856,

6.4.2 Statistics of the Intermediate Courts (Styria)

Based on the analysed records, a total of 2668 defendants and 3643 charges can be
traced before Intermediate Courts in Styria in the period from October 1945 to Novem-
ber 1949. As explained in chapter 2.1.1 (“The National Archives”), 722 proceedings are
presumably missing from the remaining trial lists. The total number of defendants be-
fore Intermediate Military Courts in the period from 1945 to 1949 is therefore (presum-
ably) 3390.857 Trials at Intermediate Courts continued to be held after 1949, and at least
until 1951.858 However, their total number remains unclear. For that reason, it is not
possible to provide an exact overview for the years 1945 to 1949 or 1951 in view of the
unfortunate gaps in the records. The following statistical analyses are therefore based
on the 3643 charges mentioned above.

L 866 846
@ Defendants
2
1945 (estimated) 1946 1947 1948 1949 n.s.

Graph 4: Annual overview of defendants before Intermediate Courts in Styria

848 StLLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 144, 150.

849 Neue Steirische Zeitung (26. 8. 1945), 5 (,,Das Britische Militdrgericht tagte®).

850 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 205.

851 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 200.

852 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 288.

853 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 201.

854 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 198, 199.

855 StLA, JA Karlau, Blicher, Bd. 59, StB-Nr. 218.

856 StLA, JA Karlau, Blicher, Bd. 59, StB-Nr. 343.

857 The author does not wish the calculation made here to be understood as irrefutable. After all, in view of
the numerous errors in the case numbering in the court registers, it is quite conceivable that errors also
occurred in the case numbering on the sheets with the numbers 1 to 361 and 369 to 730 that have not
survived. If this were true, one would have to assume fewer than 722 ‘missing’ trials. BRUNNER M., Inter-
mediate Courts 12.

858 Cf. Kleine Zeitung (13. 2. 1951), 6 (,,Britisches Militdrgericht tagt").
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Even for graph 4, only the figures for 1947, 1948 and 1949 are really clearly document-
ed. It is not possible to reconstruct the exact distribution of the 722 missing trials men-
tioned above for the years 1945 and 1946 without further supporting documents. The
author therefore allows himself a rough estimate for 1945 and points out that the actual
total number for 1946 would certainly be higher.8>?

With regard to the following information on the gender and age distribution among
the defendants (Graph 5), it should be noted that the corresponding entries in the trial
lists are incomplete. Although Legal Form 11a provides for an Accused (Surname first),
Age and Sex section, the age was not entered in 58 cases and the sex in 92 cases.860

As far as the gender of the accused before the Intermediate Courts is known, 90.5 per
cent of them were men (2331) and 9.5 per cent were women (245). There is nothing
surprising about this. For comparison: at the Summary Court in Judenburg, which oper-
ated from 1945 to 1948, the ratio of male to female defendants was 77.8 per cent to 22.2
per cent.861 The higher proportion of men at the higher court level can probably be ex-
plained simply by the fact that more serious offences were dealt with there, which in
turn were predominantly committed by men.862

women - 245

n.s. F 92 mDefendants

Graph 5: Gender distribution of defendants before Intermediate Courts in Styria

1019
mDefendants
426 456 418
196
75
} } | } } - } L } -—{
10-19 years  20-29 years 30-39 years 40-49 years 50-59years 60-69 years 70-79 years n.s.

Graph 6: Age distribution of defendants before Intermediate Courts in Styria

859 BRUNNER M., Intermediate Courts 12.

860 We refrained from adding the gender based on the first names because they were not always written
out in full and incorrect assignments would therefore be unavoidable. BRUNNER M., Intermediate Courts 12.
861 BRUNNER M., Militargericht 90f. (Diagramm 11).

862 BRUNNER M., Intermediate Courts 13.
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The result of the statistical analysis of the age distribution (Graph 6) also holds no sur-
prises. At 39 per cent, the 20 to 29 age group accounted for the largest proportion of
respondents. The four youngest defendants were 14 years old,863 the two oldest were 78
years old.8¢4 If the Judenburg Summary Court is again used as a (lame) comparison, it is
only noticeable that the age groups 10 to 19, 30 to 39 and 40 to 49 are more evenly dis-
tributed among the defendants in the Intermediate Courts. At the Summary Court, the
10 to 19-year-olds were clearly the second largest group.86> In both instances, however,
most of the defendants fell into the 20 to 29 age group.866

Albania

Bulgaria

Germany

France

Greece

Great Britain

Italy

Yugoslavia

Netherlands

1
| 5
Il s6
1
] 14
l 6
2
I 196
| 5
Austria — 1773
Poland _ 59

Romania _
Russia i 45

Switzerland | 2

Spain | 1

stateless [l 100

Czechoslovakia | 10

Turkey | 2

Ukraine F 24

Hungary _ 87

SEP i 20

ethnic German | 13

n.s. _ 197 mDefendants

Graph 7: National origin of the defendants before Intermediate Courts in Styria

Legal Form 11a does not provide for an entry on the nationality of the accused but, in
Styria, this was nevertheless noted in around 92 per cent of all cases (Graph 7). Two
comments are necessary in this regard:

863 TNA, FO 1020/3525: Case-No. 1060, 1061, 2601, 2751.
864 TNA, FO 1020/3525: Case-No. 1004, 2607.

865 BRUNNER M., Militdrgericht 91.

866 BRUNNER M., Intermediate Courts 13.
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e The abbreviation “SEP” means Surrendered Enemy Personnel: i.e. it does not indicate
a nation.

e The classification “ethnic German” should be viewed with reservation. There are con-
siderable doubts as to whether ethnic Germans were really always registered under
this designation or not, more frequently, as citizens of their respective country of
origin.

6.4.3 Jurisdiction of the Intermediate Courts (Styria)

6.4.3.1 Duration of the trials

The British military judges conducted up to ten hearings per court day at the Intermedi-
ate Court. Adjournments are documented for 105 cases. Twelve trials were adjourned
twice, i.e. took place over a total of three days. Two trials lasted four days: i.e. they were
adjourned three times.867

6.4.3.2  Extent of penalty and variants of sentences

While the British Intermediate Courts in Carinthia and Vienna utilised their sentencing
powers of ten years' imprisonment seven times and once respectively, this happened
five times in Styria.8¢8 In Judenburg on 15 November 1946, Josef Ofner8%° and, three days
later, Eustach ].870 were each sentenced to the aforementioned maximum penalty for
looting, possession of weapons and use of weapons (chapter 6.2.2). Karl G.871 was sen-
tenced on 6 January 1947 in Leibnitz for possession and use of weapons, Rudolf B.872 on
1 February 1947 in Leoben873 for assault and use of weapons, and Franz Bendl874 on
19 March 1947 in Graz for attempted murder, possession and use of weapons (chapter
6.4.4.1).

Graph 8 shows the different variants of sentences. It is noticeable that suspended
prison sentences, warnings, acquittals, and discontinuations of proceedings together
account for almost half of all verdicts. The military judges can therefore hardly be said to
have been particularly harsh.875

867 BRUNNER M., Intermediate Courts 24.

868 BRUNNER M., Intermediate Courts 24.

869 TNA, FO 1020/3525: Case-No. 1492. - See also: Wiener Kurier (21. 11. 1946), 3 (,Zehn Jahre Gefangnis
fiir Bandenfiihrer); Murtaler Volkszeitung (23. 11. 1946), 1 (,Die Rduber vom Katschwald“).

870 TNA, FO 1020/3525: Case-No. 1496. - See also: Weltpresse (Abend-Ausgabe) (20. 11. 1946), 8 (,Raub-
gesellen vor britischem Militargericht“); Murtaler Volkszeitung (23. 11. 1946), 1 (,Der Wollmerdorfer
Uhrenraub®).

871 TNA, FO 1020/3525: Case-No. 1591.

872 TNA, FO 1020/3525: Case-No. 1658. - See also: StLA, Gendarmeriechronik, Bez. Leoben, GP Trofaiach,
Bd. 1, p. 155; Neue Zeit (4. 2. 1947), 3 (,Schwere Strafen fiir Messerstecher”); Obersteirische Zeitung (5. 2.
1947), 3 (,Die Messerstecher von Trofaiach vor dem Militargericht®).

873 Cf. StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1558.

874 TNA, FO 1020/3525: Case-No. 1733.

875 BRUNNER M., Intermediate Courts 24.
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Graph 8: Variants of sentences before Intermediate Courts in Styria

With regard to fines, it should be noted that they were sometimes combined with an un-
conditional (31 cases), partially suspended (2 cases), or suspended prison sentence (78
cases). There were no suspended fines. The highest fine imposed totalled ATS 40,000.876
If incriminated objects were involved in a trial - which happened very frequently - and
were seized during an arrest or search, for example, the military judges had to issue
separate orders for the further disposal of these objects in the event of a guilty verdict.
In most cases, the items were ordered to be returned to their rightful owner. In the
event of permanent confiscation, the Legal Division had drawn up precise instructions
for handling such goods.877
Conditional sentences were almost always issued with phrases such as suspended so
long as he is of good behaviour for 2 years. The educational aspirations of British jurisdic-
tion are also clearly expressed here.878 It would go far beyond the scope of this work to
give a comprehensive account of the various ways in which conditional sentences were
imposed. The author therefore contents himself here with a selection of examples to give
an impression of the, one might almost say, ‘creativity’ of British judges, which they
sometimes displayed, especially when sentencing young defendants.87°
e 1 year suspended 1.) so long as he is of good behaviour for 2 years |...], 2.) so long as he
subject to police supervision for a similar period as detailed by PSO, 3.) so long as he
takes immediate steps to find work approved by PSO, 4.) so long as he continues in his
studies in the evening for a similar period.880
e 6 months from 10.12.1947 suspended for 2 years provided: a) good behaviour, b) they live
at different addresses, c) they do not speak to another, d) they are engaged during the
whole period in work approved by the Police unless prevented by ill-health or other cause
beyond their control proved to the satisfaction of Police during the next 6 months, e) They

876 TNA, FO 1020/3525: Case-No. 808; BRUNNER M., Intermediate Courts 25.
877 TNA, FO 1020/2014: 29. 1. 1947, Confiscation orders made by MG Courts.
878 Cf. BEER, Wiederaufbau 119.

879 BRUNNER M., Intermediate Courts 25.

880 TNA, FO 1020/3525: Case-No. 1435.
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shall in addition to the normal hours of employment work at best an extra 2 hours each
day at an occupation approved by the Police. A suitable form of study in a technical
school would be satisfactory, f) they shall be subject to the Police supervision and conform
in respects with the directions from them. If any one of these conditions is broken the
whole sentence of 6 months imprisonment shall immediately become operative.881

e 3 months suspended so long she is of good behaviour and attends regularly as instruct-
ed by the competent local medical authority for treatment for syphilis.882

e 1 year suspended whilst accused is of good behaviour for 2 years and remains under
supervision and care of his father.883

e To be detained as Zdgling in Kaiser-Ebersdorf or similar reformatory. Such sentence to
be suspended so long as he is of good behaviour for 2 years from today.88%

The special treatment of juvenile offenders was laid down in the procedural rules of the

British military government courts: In cases involving offenders under the age of 18 years,

Military Government Courts shall adopt a flexible procedure [...].885 Transfer to an educa-

tional institution or handover to parental care were also explicitly mentioned as options.

6.4.4 Case studies for proceedings of British Intermediate Courts in Styria

6.4.4.1 Politically motivated attempted murder on New Year's Eve? (February/March
1947, Graz)

In the early hours of 1 January 1947, a stone was thrown through the window of a flat on
Muchargasse, Graz, where Othmar Gregori®8¢ (Fig. 8) was staying with his girlfriend and
her family. Gregori then pursued a fugitive, confronted the man near the Kepler Bridge
and was critically wounded with a shot to the stomach.887 This offence was given a polit-
ical ‘aftertaste’ by the person of the victim and by the reference to other incidents a few
hours earlier: In the Josef-Stanek-House on Josef-Huber-Gasse, an evening of music and
entertainment by the SPO-affiliated “Arbeiterbiihne”88 [Workers' Stage] under the di-
rection of Othmar Gregori was in progress when a group of young men tried to force

881 TNA, FO 1020/3525: Case-No. 2404, 2405.

882 TNA, FO 1020/3526: Case-No. 4007.

883 TNA, FO 1020/3525: Case-No. 1162.

884 TNA, FO 1020/3525: Case-No. 1431.

885 TNA, FO 1020/1878: Rules of Military Government Courts, No. 60.

886 * 11. 1. 1916, Graz (AUT); t 5. 7. 1948, Graz. DAGS, Pfarre Graz-St. Andrae, Taufbuch XX 1911-1916, p.
368, Post-Nr. 5 [URL: https://data.matricula-online.eu/de/oesterreich/graz-seckau/graz-st-andrae
1418/?pg=368 (18.9.2025)]; StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 19, KrPol-2363-
1952:7.1.1947 (Niederschrift, fol. 51).

887 StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 19, KrPol-2363-1952: 1. 1. 1947 (Anzeige
Nr. 2, fol. 1), 1. 1. 1947 (Amtsvermerk, fol. 2-4), 17. 1. 1947 (Mafstabzeichnungen, fol. 5f.); Neue Zeit (3. 1.
1947), 3 (,Gegensatze in der Grazer Neujahrsnacht”); Wahrheit (3. 1. 1947), 3 (,Ereignisse der Silvester-
nacht); Wiener Zeitung (4. 1. 1947), 2.

888 See: Neue Zeit (26. 7. 1946), 3 (,Theaterabend der Arbeiterbithne®); Neue Zeit (20. 5. 1947), 2 (,Die
JArbeiterbiithne‘ der Freien Schule-Kinderfreunde Graz, Gries“). - It only shares its name with the social
democratic “Arbeiterbiihne” association, founded in 1898 and banned in 1934, which had a much broader
impact in terms of content and audience response. See: RIESENFELLNER, Konkurrenzkultur.
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their way into the hall after midnight. One of them, Johann B., attacked Gregori. B. then
got into a scuffle near the venue, in which Franz Bendl was also involved. The latter was
arrested by the criminal investigation department on 7 January 1947 on suspicion of
having shot Gregori at the Kepler Bridge.88°

After around 30 other men, who allegedly identified themselves as communists, had
forced their way into the Stanek-House on New Year's Eve, the SPO and OVP newspapers
portrayed all the events as a communist provocation.8% “Das Steirerblatt” even suspect-
ed that members of a militarily organised communist raiding patrol were at work.8°1 The
communist press — quite rightly - dismissed this account.892 According to the will of the
occupying power, any political connection was irrelevant for the legal proceedings, as
Franz Bendl had to stand trial before a British Intermediate Court in Graz.8%3

The trial was scheduled for 25 February 1947 but had to be postponed several
times.8%4 The proceedings finally took place on 11, 18 and 19 March 1947. Public prose-
cutor Dr Kafka charged Franz Bendl with three offences: Arms, Attempted murder, Used
firearm 8% Johann B. was jointly charged with assault and causing a disturbance.8% As
Franz Bendl denied the crime, the prosecution relied primarily on the testimony of the
victim, who had recognised him in a line-up.897 Defence lawyer Dr Hodl considered the
evidence to be completely insufficient.8%8 Lt Col G.W. McFadyean, as judge, finally made
full use of the sentencing range of an intermediate military court by condemning Franz
Bendl to ten years in prison.8%? Johann B. was sentenced to six months in prison.?00
McFadyean stated that the proceedings against the two defendants were not based on
Austrian law, but on the legal provisions of the military government. Therefore, it was
left to the court to judge the value of the testimony when evidence was taken.?01

889 StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 19, KrPol-2363-1952: 7. 1. 1947 (Haft-
schrift, fol. 54); Neue Zeit (11. 1. 1947), 3 (,Der Mordversuch an Gen. Othmar Gregori“).

890 Das Steirerblatt (11. 1. 1947), 1 (,Kommunistische Terrorgruppe in Graz aufgedeckt“); Neue Zeit (11. 1.
1947), 3 (,Nazi-Provokation von Kommunisten*).

891 Das Steirerblatt (11. 1. 1947), 1 (,Kommunistische Terrorgruppe in Graz aufgedeckt”).

892 Cf. Volkswille (14. 1. 1947), 3 (,Was in Graz in der Silvesternacht wirklich vorgefallen ist“); Wahrheit
(16.1.1947), 1 (,Niemand will der Vater des Stof3trupps ,Heine‘ sein“); Wahrheit (12. 3. 1947), 3 (,Der
Mordversuch in der Silvesternacht“); Wahrheit (20. 3. 1947), 3 (,,,Stofstrupp Heine‘ stand im Zeichen der
drei Pfeile”).

893 Wahrheit (12. 3. 1947), 3 (,Der Mordversuch in der Silvesternacht®).

894 Neue Zeit (15. 3. 1947), 4 (,Prozefi Franz und Johann [B.] verschoben”); Neue Zeit (19. 3. 1947), 3 (,Der
Anschlag auf Gen. Gregori*).

895 TNA, FO 1020/3525: Case-No. 1733.

896 TNA, FO 1020/3525: Case-No. 1734.

897 StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 19, KrPol-2363-1952: 20. 1. 1947 (Schluf3-
bericht, fol. 75); Das Steirerblatt (12. 3. 1947), 3 (,,Grazer Silvesternacht-Affare vor Gericht“); Neue Zeit
(12.3.1947), 2 (,Gregori erkannte den Tater").

898 Das Steirerblatt (19. 3. 1947), 3 (,Heute Urteil fiir Johann und Franz [B.]“); Wahrheit (19. 3. 1947), 3
(,Der Mordversuch in der Silvesternacht).

899 Franz Bendl was granted a conditional pardon on 24 March 1952, and released from Graz-Karlau Pris-
on. StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 19, KrPol-2363-1952: 24. 3. 1952 (Beding-
te Begnadigung); StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1640.

900 TNA, FO 1020/3525: Case-No. 1734; Neue Zeit (20. 3. 1947), 3 (,Zehn Jahre Kerker fiir Franz Bendl®);
Wabhrheit (20. 3. 1947), 3 (,,,Stof3trupp Heine’ stand im Zeichen der drei Pfeile®).

901 Das Steirerblatt (20. 3. 1947), 3 (,Stihne fiir den Mordversuch in der Silvesternacht”).
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Figure 8: Othmar Gregori (StLA) Figure 9: Heinz Fink (StLA)

Othmar Gregori died on 5 July 1948 at the age of 32.902 As a connection to his gunshot
wound seemed obvious, a post-mortem examination was ordered. The projectile still in
his body was also to be recovered in order to gain clarity about the murder weapon.
Forensic pathologist Dr Max Fossel confirmed the causal link between the abdominal
shot and Gregori's death.?03 However, the projectile had been damaged during the au-
topsy and could therefore no longer be used as evidence. British PSO Maj Ramsay then
informed the Austrian police that the case would not be reopened.?04

6.4.4.2 ‘Wolf Company’ (August 1947, Graz)

A striking example of the numerous property offences committed by DP gangs in the
first post-war years was the so-called ‘Wolf Company’.?9> This group included Russians,
Ukrainians and ethnic Germans who swarmed out from their ‘base’ in the Graz-Liebenau
camp to commit numerous shop burglaries and livestock thefts (sheep, pigs, goats) in
the greater Graz area.?%® The loot was either for ‘personal use’ or ended up on the black
market.?07 After the arrest of at least 16 gang members by the Austrian authorities in
March 1947, an appeal was published in an attempt to clarify which offences these men
were responsible for.?08 After extensive investigations, 34 property offences were

902 StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 19, KrPol-2363-1952: 12. 7. 1948 (Amts-
vermerk]); Neue Zeit (8. 7. 1948), 6; Neue Zeit (9. 7. 1948), 3 (,,0thmar Gregori gestorben®).

903 StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 19, KrPol-2363-1952: 12. 7. 1948.

904 StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 19, KrPol-2363-1952: 12. 7. 1948.

905 Neue Zeit (6. 8.1947), 3 (,Russen bilden ,Wolfskompanie‘“).

906 Cf. StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 11, KrPol-525-1947; Grazer Téagliches
Fahndungsblatt, Jg. 3/Nr. 66 (9. 4. 1947). - Members of the ‘Wolfskompanie’ were also suspected of having
committed armed robberies on farms in Styria and Carinthia.

97 Neue Zeit (6. 8. 1947), 3 (,Russen bildeten ,Wolfskompanie); Osterreichische Volksstimme (9. 8.
1947), 3 (,Die DP.-Einbrecherbande ,Wolfskompanie‘).

908 Grazer Tagliches Fahndungsblatt, Jg. 3/Nr. 66 (9. 4. 1947).
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attributed to the ‘Wolf Company’?° and eleven suspects were handed over to the British
military jurisdiction.?10

Nine of them ultimately found themselves before an Intermediate Court in Graz on
5 August 1947:°11 Nikolai P.,°12 [wan P.,°13 Iwan T.,°14 Trofim Pastuchow,?15 Stefan G.,°16
Wladimir S.,°17 Viktor T.,°18 Bernhard K.°1%, and Viktor S. (alias Fedor K.)?20. Nikolai P.
and Ivan P. had to answer for possession and use of weapons, Ivan T. and Viktor T. for
possession of weapons. Above all, however, all nine men were charged with housebreak-
ing and theft. Public prosecutor Dr Kafka charged each proven burglary separately. This
meant that the relevant charges totalled twelve for Nikolai P., ten for Ivan P., and eight
for Ivan T. Viktor S. was charged with seven burglaries, Stefan G. and Bernhard K. with
six each. After an adjournment, Judge Lt Col Bickford handed down eight guilty verdicts
and the following sentences on 12 August 1947: Nikolai P. four years in prison, Ivan P.
three years and eight months, Stefan G., Viktor S. and Vladimir S. two years each. Viktor
T., Bernhard K. and Trofim Pastuchow were given suspended sentences of two and a half
years, ten months and six months respectively.?21 One day later, Ivan T. was sentenced
to three years and four months in prison.22

909 StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 11, KrPol-525-1947: Schlussbericht].

910 StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 11, KrPol-525-1947: 6. 5. 1947.

911 Das Steirerblatt (6. 8. 1947), 3 (,,Wolfsbande vor dem Militdrgericht“); Weststeirische Rundschau (9. 8.
1947), 5 (,Verbrecherbande vor dem Militargericht*).

912 TNA, FO 1020/3525: Case-No. 2111. - * 25. 4. 1924, Poltava (UKR). Grazer Téagliches Fahndungsblatt,
Jg. 3/Nr. 41 (27. 2. 1947), Art. 1822; StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 11, KrPol-
525-1947: 10. 3. 1947 (Haftschrift, fol. 2); Grazer Tagliches Fahndungsblatt, Jg. 3/Nr. 66 (9. 4. 1947), Art.
2912; StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1978.

913 TNA, FO 1020/3525: Case-No. 2112. - * 3. 11. 1925, Kyiv (UKR). StLA, Pol-Dion Graz, Akten, Kriminal-
polizei, Sonderreihe, K. 11, KrPol-525-1947: 10. 3. 1947 (Haftschrift, fol. 22); StLA, JA Karlau, Biicher,
Bd. 59, StB-Nr. 1976.

914 TNA, FO 1020/3525: Case-No. 2113. - * 10. 10. 1925, Odessa (UKR). Grazer Tagliches Fahndungsblatt,
Jg. 3/Nr. 49 (12. 3. 1947), Art. 2145; StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 11, KrPol-
525-1947: 28. 3. 1947 (Haftschrift, fol. 47); Grazer Téagliches Fahndungsblatt, Jg. 3/Nr. 66 (9. 4. 1947), Art.
2915; StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1977.

915 TNA, FO 1020/3525: Case-No. 2114. - * 22. 5. 1915, Voronezh (RUS). StLA, Pol-Dion Graz, Akten,
Kriminalpolizei, Sonderreihe, K. 11, KrPol-525-1947: 11. 3. 1947 (Haftschrift, fol. 123).

916 TNA, FO 1020/3525: Case-No. 2115. - * 15. 5. 1918, Poltava (UKR). Grazer Tagliches Fahndungsblatt,
Jg. 3/Nr. 51 (17. 3. 1947), Art. 2229; StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 11, KrPol-
525-1947: 24. 3. 1947 (Haftschrift, fol. 89); Grazer Tagliches Fahndungsblatt, Jg. 3/Nr. 66 (9. 4. 1947), Art.
2909; StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1974.

917 TNA, FO 1020/3525: Case-No. 2116. - * 5. 4. 1897, Chotyn (UKR). StLA, Pol-Dion Graz, Akten, Kriminal-
polizei, Sonderreihe, K. 11, KrPol-525-1947: 28. 3. 1947 (Haftschrift, fol. 66); Grazer Tagliches Fahn-
dungsblatt, Jg. 3/Nr. 66 (9. 4. 1947), Art. 2913; StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1979.

918 TNA, FO 1020/3525: Case-No. 2117. - * 6. 1. 1926, Zaporizhzhia (UKR). StLA, Pol-Dion Graz, Akten,
Kriminalpolizei, Sonderreihe, K. 11, KrPol-525-1947: 27. 3. 1947 (Haftschrift, fol. 56).

919 TNA, FO 1020/3525: Case-No. 2118. - * 22. 4. 1927, Hwardijske (UKR). StLA, Pol-Dion Graz, Akten,
Kriminalpolizei, Sonderreihe, K. 11, KrPol-525-1947: 26. 3. 1947 (Haftschrift, fol. 112); Grazer Tagliches
Fahndungsblatt, Jg. 3/Nr. 66 (9. 4. 1947), Art. 2908.

920 TNA, FO 1020/3525: Case-No. 2119. - * 20. 8. 1918, Pjatigorsk (RUS). StLA, JA Karlau, Biicher, Bd. 59,
StB-Nr. 1975.

921 TNA, FO 1020/3525: Case-No. 2111, 2112, 2115, 2119, 2116, 2117, 2118, 2114. - Furthermore: Das
Steirerblatt (13. 8. 1947), 3 (,Die ,Wolfskompanie’ vor dem Richter“); Neue Zeit (13. 8. 1947), 3 (,Lieber
tot als repatriiert”); Osterreichische Volksstimme (15. 8. 1947), 3 (,Die ,Wolfskompanie).

922 TNA, FO 1020/3525: Case-No. 2113.
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6.4.4.3  Styrian Scouts (January 1948, Graz)

In the course of 1947, a number of cases of organised National Socialist resurgent activi-
ties became known throughout Austria. More than 100 people were arrested in this con-
text.923 In Styria, such an organisation had formed around Theodor Soucek from Graz,
the discovery of which became public at the beginning of 1948.924 A connection to this
group was still in the air when the trial against the student Erich Hjalmar Lex began at
an Intermediate Court in Graz on 6 January 1948. Lex had founded a scout association
without the approval of the International Scout Association or the occupying authorities.
What brought him to court was the issuing of forged travel documents, the false pre-
sumption of authorisation by the occupying powers, and the possession of Allied proper-
ty.925 In short, the authorities thought that the founding of this group was just a pretext
to conceal various illegal activities.

In order to shed further light on the background, the prosecuting attorney Dr Kafka
requested an adjournment.?26 Further members of the ‘Styrian Scouts’?27 were arrested
before the next court hearing. On 13 January, Lex was joined in the dock by eight of his
comrades, who were mainly charged with wearing or possessing Allied uniforms (or
parts of uniforms).?28 Like Lex, Dr Walter Rollett was accused of issuing forged pa-
pers.?29 After a further adjournment,?30 the Soucek conspiracy was no longer an issue on
20 January. In the meantime, twelve defendants were in the courtroom, and the trial was
adjourned again?®3! before Judge Lt Col Bickford announced the guilty verdicts and sen-
tences on 30 January 1948:932 Erich Hjalmar Lex and Hans D. six months,?33 Dr Rollett
four months,?3% and Josef R. one month?3> in prison. Maximilian ]., Taras K., Egon P. and

923 The Times (5. 1. 1948), 3 (“Nazi underground plot in Graz”); The Times (6. 1. 1948), 3 (“Austrian Nazi
plot”); Weltpresse (7. 1. 1948), 1 (,,Bisher 200 Verhaftungen im Nazi-Komplott“); POLASCHEK, Volksgerichte
211, note 702.

924 Together with a group led by the Viennese Hugo Rof3ner, Soucek and his accomplices were put on trial
before a People's Court in Graz in the spring of 1948. POLASCHEK, Volksgerichte 205-222; RIEGLER, R6f3ner-
Soucek-Verschworung.

925 TNA, FO 1020/3525: Case-No. 2490. - See also: Weltpresse - Graz am Abend (6. 1. 1948), 4 (,,,Pfadfin-
der’ H. Lex vor dem Militdrgericht“); Das Steirerblatt (7. 1. 1948), 3 (,,,Scouts Officer Hjalmar Lex vor Ge-
richt®).

926 Weltpresse - Graz am Abend (6. 1. 1948), 4 (,,Pfadfinder’ H. Lex vor dem Militargericht“); Arbeiter-
Zeitung (7. 1. 1948), 2 (,Lex hat auch englische Uniform getragen“); Neue Zeit (7. 1. 1948), 3 (,War Lex in
die Naziaffiare verwickelt?“).

927 See: Neue Zeit (14. 1. 1948), 3 (,Der Fall Lex zum zweitenmal vertagt").

928 Weltpresse — Graz am Abend (13. 1. 1948), 4 (,Causa Lex vom britischen Militargericht neuerlich ver-
tagt); Neue Zeit (14. 1. 1948), 3 (,,Der Fall Lex zum zweitenmal vertagt").

929 Das Steirerblatt (21. 1. 1948), 3 (,Vereinsmeierei - nicht Naziverschworung).

930 The defendants could be released from custody until the next hearing if they provided a guarantor who
was able to provide at least ATS 2,000. Weltpresse - Graz am Abend (13. 1. 1948), 4 (,Causa Lex vom
britischen Militargericht neuerlich vertagt).

931 Neue Zeit (21. 1. 1948), 3 (,Lex-Prozef’ neuerlich vertagt”); Weltpresse - Graz am Abend (21. 1. 1948),
2 (,Das ,Pafdamt’ des Hjalmar Lex“), 4 (,Lex-Prozefd wieder vertagt®)

932 Das Steirerblatt (31. 1. 1948), 4 (,Die Endphase des ,Explorer‘-Prozesses“); Neue Zeit (30. 1. 1948), 3
(,Die ersten Urteile im Lex-ProzefR“); Weltpresse - Graz am Abend (30. 1. 1948), 4 (,Sechs Monate
Gefdngnis fiir Hjalmar Lex“); Neue Zeit (31. 1. 1948), 4 (,,Sechs Monate fiir Lex“).

933 TNA, FO 1020/3525: Case-No. 2490, 2495.

934 TNA, FO 1020/3525: Case-No. 2492.

935 TNA, FO 1020/3525: Case-No. 2496.

152



Erich T. were fined.?3¢ The other accused got off with warnings (Josef T.)?37 or acquittals
(Tihomir B., Dr Alexander Schouppé)?38.93°

Bickford concluded by noting that no evidence of the Lex group's political intentions
had been found. In his opinion, their main objective was the production of forged travel
documents. Since the group did not carry out any actual activity in the sense of the
Scouts,?¥0 one could have suspected a connection with the recently uncovered Nazi or-
ganisation but, according to Bickford's assessment, this was not the case.?41

6.4.4.4 Committee of Austrian Monarchist Partisans (19-20 February 1948, Graz)

In February 1948, a trial held at an Intermediate Court in Graz aroused the interest of
the Austrian media. Sixteen self-proclaimed monarchist partisans were accused of pos-
sessing weapons or explosives, and using this equipment. The centre of attention was, of
course, their leader, who called himself Heinz Fink (Fig. 9) aka “Berghofbauer”. The au-
thorities later identified his (presumably) real name as Bruno Malmede.?42

This gang carried out several bomb attacks in Styria in the course of 1947.°43 On
6 September, a bomb detonated in front of the KPO party headquarters in Gratkorn.944
On the night of 3 October, an explosion caused considerable material damage to the mu-
nicipal apartment building in Peggau. At around the same time, the KPO party headquar-
ters in Deutschfeistritz, and a private house in Peggau were also attacked, but the explo-
sives turned out to be duds.?45 Again in Gratkorn, an explosive device detonated in front
of a KPO-related building on 13 December.246 KPO facilities were also attacked in Frohn-
leiten, Gratwein, and Graz.?4” The last activity by the ‘partisans’ on the night of 30 De-
cember was aimed at the gendarmerie post in Geistthal, which was targeted with an (un-
detonated) explosive charge and shot at with a rifle.?48

936 TNA, FO 1020/3525: Case-No. 2491, 2493, 2499, 2500.

937 TNA, FO 1020/3525: Case-No. 2501.

938 TNA, FO 1020/3525: Case-No. 2497, 2498.

939 The charges against Erich F. had already been withdrawn at the trial on 20 January 1948. Das Steirer-
blatt (21. 1. 1948), 3 (,Vereinsmeierei - nicht Naziverschwoérung®).

940 Neues Osterreich (31.1.1948), 3 (,Milde Strafen fiir die ,steirischen Pfadfinder).

941 Neue Zeit (31. 1. 1948), 4 (,,Sechs Monate fiir Lex“). — Bickford's account was rejected in the communist
daily newspapers. With reference to a stricter judgement by this judge in the weapons possession trial
against the KPO functionary Alfred J6llinger (see chapter 5.4.2), the abolition of foreign military courts in
Austria was once again demanded. Salzburger Tagblatt (31. 1. 1948), 1f. (,Milde Urteile im Pfadfinder-
Prozef3*); Wahrheit (1. 2. 1948), 1 (,Hart gegen den Antifaschisten J6llinger, milde gegen Naziverschworer®).
942 % 23, 5. 1908, Miihlheim an der Ruhr (DEU). Cf. StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 3873; Neue Zeit
(30. 4. 1948), 2 (,Identitat des ,Berghofbauern’ Fink festgestellt”); Wiener Zeitung (30. 4. 1948), 2 (,,Berg-
hofbauer‘ Heinz Fink - richtig Malmede*).

943 JERABEK, Partisanen 141f.; BRUNNER M./REISMANN, Kaiser Otto.

944 StLA, Gendarmeriechronik, Bez. Graz Umgebung, GP Gratkorn, Bd. 1, s. p. [entry: September 1947];
Grazer Tagliches Fahndungsblatt, Jg. 3/Nr. 196 (13. 9. 1947), Art. 9383; MIRSCH, Gratkorn 258.

945 StLA, Gendarmeriechronik, Bez. Graz Umgebung, GP Deutschfeistritz, Bd. 1, s. p. [entry: 3. 10. 1947];
The Times (6. 10. 1947), 4 (“Unrest in Austria”).

946 StLA, Gendarmeriechronik, Bez. Graz Umgebung, GP Gratkorn, Bd. 1, s. p. [entry: December 1947]; Neue
Zeit (16.12.1947), 3 (,Sprengstoffanschlag in Gratkorn“); MIRscH, Gratkorn 258.

947 StLA, Gendarmeriechronik, Bez. Graz Umgebung, GP Deutschfeistritz, Bd. 1, s. p. [entry: 24. 11. 1947].
948 Neue Zeit (3. 1. 1948), 3 (,So wurde Heinz Fink verhaftet”); Neue Zeit (4. 1. 1948), 1 (,Mit Fink 22
Komplicen [!] verhaftet“); REISMANN, Allgemeine Geschichte 198; BRUNNER M./REISMANN, Kaiser Otto.
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Fink's ideological motive and goal was to fight against the parties, especially the KPO,
in order to re-establish the monarchy in Austria. Slogans to this effect?4® were spread in
smear campaigns and leaflets and were mostly labelled ‘Committee of Austrian Monar-
chist Partisans’@50. Such actions took place from February 1947 - partly in connection
with the above-mentioned bomb attacks - in Barnbach, Deutschfeistritz, Geistthal, Kain-
ach, Koflach, Laufnitzdorf, Maria Lankowitz, Peggau, and Sodingberg.?>1 Threatening
letters from the ‘partisans’ reached the Graz wagon factory and the Andritz machine fac-
tory, among others.?52

In response to the last attack in Geistthal, search measures were massively stepped
up.?53 Heinz Fink was successfully arrested in Hochtregist on 31 December 1947. On the
same day, members of his group were captured in Geistthal and near Deutschfeistritz.954
In the process, a considerable arsenal of weapons, ammunition and explosive devices fell
into the hands of the officers.?55

This arsenal in turn led to the division of the judicial process between the British and
Austrian judiciaries.?>¢ The occupying power took over the offences of possession and
use of weapons because they were violations of §§ 7 and 8 of Ordinance No. 200, while
the political side of the proceedings was to be prosecuted by the Austrian authorities.?57

Accordingly, at the very beginning of the hearing of the Intermediate Court trial in
Graz on 19 February 1948, Judge R.B. MacKeown emphasised that only the charges
brought by Maj ]. Whyte, namely possession and use of weapons, and not the political
aspects, would be relevant in the trial.?>8 Heinz Fink pleaded not guilty in court and
launched into a declamatory defence speech, during which he was repeatedly admon-
ished by MacKeown not to discuss the political aspirations of his group.?>° Fink's claim
that he had been in the service of the FSS was contradicted by an FSS officer who was
questioned as a witness. However, many of the 15 accused ‘foot soldiers’ pleaded guilty

949 REISMANN, Allgemeine Geschichte 198; StLA, Gendarmeriechronik, Bez. Graz Umgebung, GP Gratkorn,
Bd. 1, s. p. [entry: September 1947].

950 StLA, Gendarmeriechronik, Bez. Graz Umgebung, GP Deutschfeistritz, Bd. 1, s. p. [entry: 3. 10. 1947].

951 REISMANN, Allgemeine Geschichte 198; BRUNNER M./REISMANN, Kaiser Otto; StLA, Gendarmeriechronik,
Bez. Graz Umgebung, GP Deutschfeistritz, Bd. 1, s. p. [entry: 24. 11. 1947].

952 Weltpresse - Graz am Abend (12. 12. 1947), 4 (,,Berghofbauer’ schreibt Drobriefe ohne h“); Weltpresse
- Graz am Abend (19. 12. 1947), 4 (, Fink geistert noch immer in den Waldern®).

953 See also Heinz Fink’s (state) police profile, published in October 1947. Neues Osterreich (25. 10. 1947),
3 (,,Steckbrief gegen den ,Berghofbauer*); Weststeirische Rundschau (1. 11. 1947), 3 (,Fahndung"!).

954 Weltpresse - Graz am Abend (31. 12. 1947), 8 (, Terrorist Fink heute nacht verhaftet); Neue Zeit (1. 1.
1948), 4 (,Das Leben eines Abenteurers“); Neue Zeit (3. 1. 1948), 3 (,So wurde Heinz Fink verhaftet”);
Weltpresse - Graz am Abend (3. 1. 1948), 8 (,Ausbrecher Fink in schweren Fesseln“); Neue Zeit (4. 1.
1948), 1 (,Mit Fink 22 Komplicen [!] verhaftet”); Neues Osterreich (4. 1. 1948), 2 (,Der Berghofbauer
wurde vom Diwan weg verhaftet“); LASNIK, Barnbach 140; REISMANN, Allgemeine Geschichte 198.

955 StLA, Gendarmeriechronik, Bez. Graz Umgebung, GP Deutschfeistritz, Bd. 1, s. p. [entry: 31. 12. 1947];
GEBHARDT, Gendarmerie 362; BRUNNER M./REISMANN, Kaiser Otto.

956 Das Steirerblatt (17. 2. 1948), 3 (,Fink vor dem Militdrgericht“); Neue Zeit (17. 2. 1948), 3 (,Fink wird
der Prozefd gemacht”).

957 StLA, LGS Graz, Vr 9080/47, Heinz Fink und Genossen (K. 639): 6. 2. 1948; BRUNNER M./REISMANN,
Kaiser Otto.

958 Cf. Weltpresse (18. 2. 1948), 2 (,,Der ,Berghofbauer vor dem Militargericht”).

959 Neue Zeit (20. 2. 1948), 3 (,Der ,Berghofbauer’ vor Gericht“).
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and admitted their involvement in the individual partisan actions. All of the accused
were found guilty on the first day of the trial.?60

The following day, R.B. MacKeown again emphatically stated that this was not a polit-
ical trial?¢! before announcing the sentences of imprisonment:?%2 Heinz Fink%3 seven
years, Johann P.%%4 four years, Albert F.965, Johann K.266, Johann K.%¢7, Rudolf Schlatzer?68
and Simon W.%¢9 three years, Johann ].%70 and Peter Klinger®7! two years, Josef N.?72 two
years (one year of which suspended), August K.°73 two years (of which 18 months sus-
pended), Karl Szabad®74 two years suspended, Johann P.97> one year (six months of
which suspended), Jakob N.?76 one year suspended, and Johann Eisel®?7 six months sus-
pended.?’8 The judge concluded that the public must finally realise that gun ownership is
a criminal offence.?’”° He ended by expressing his respect for the Austrian police and
gendarmerie for their investigative work.980

After the occupying power had administered justice, it was the turn of the Austrian
judiciary to judge the political side of the case. Heinz Fink and five of his accomplices had
to stand trial before a jury in Graz on 2 May 1949.981 The charges here were high treason
and an offence against the Explosives Act. Fink was also prosecuted for indecent assault.
The trial ended on 6 May 1949 with guilty verdicts. However, the main charge was not

960 Weltpresse — Graz am Abend (19. 2. 1948), 4 (,Fink des Waffenbesitzes schuldig“); Das Steirerblatt
(20.2. 1948), 2 (,Gangster, Abenteurer, Parasit“); Weltpresse — Graz am Abend (20. 2. 1948), 2 (,Der
,Rebell’ Fink - kleiner Mann mit grofden Worten“); BRUNNER M./REISMANN, Kaiser Otto.

961 Neue Zeit (21. 2. 1948), 2 (,,Sieben Jahre Gefangnis fiir Fink").

962 Weltpresse - Graz am Abend (20. 2. 1948), 4 (,Sieben Jahre Gefangnis fiir Fink“); Das Steirerblatt
(21. 2. 1948), 1 (,Sieben Jahre fiir Heinz Fink“); Neue Zeit (21. 2. 1948), 2 (,Sieben Jahre Gefangnis fiir
Fink“); Wiener Zeitung (21. 2. 1948), 2 (,Sieben Jahre fiir Heinz Fink“).

963 TNA, FO 1020/3525: Case-No. 2572.

964 TNA, FO 1020/3525: Case-No. 2573.

965 TNA, FO 1020/3525: Case-No. 2575.

966 TNA, FO 1020/3525: Case-No. 2574.

967 TNA, FO 1020/3525: Case-No. 2577.

968 TNA, FO 1020/3525: Case-No. 2576.

969 TNA, FO 1020/3525: Case-No. 2578.

970 TNA, FO 1020/3525: Case-No. 2579.

971 TNA, FO 1020/3525: Case-No. 2584.

972 TNA, FO 1020/3525: Case-No. 2582.

973 TNA, FO 1020/3525: Case-No. 2581.

974 TNA, FO 1020/3525: Case-No. 2580.

975 TNA, FO 1020/3525: Case-No. 2585.

976 TNA, FO 1020/3525: Case-No. 2583.

977 TNA, FO 1020/3525: Case-No. 2586.

978 The trial against Rosa Frankow was adjourned to 26 February 1948 and ended with a sentence of 43
days in prison, which had already been served by the pre-trial detention. TNA, FO 1020/3525: Case-No.
2587. - Furthermore: Neue Zeit (20. 2. 1948), 3 (,Der ,Berghofbauer’ vor Gericht“); Neues Osterreich
(28.2.1948), 3 (,Die Quartierfrau des ,Berghofbauern’ verurteilt“).

979 Das Steirerblatt (21. 2. 1948), 1 (,,Sieben Jahre fiir Heinz Fink“).

980 Neue Zeit (21. 2. 1948), 2 (,Sieben Jahre Gefangnis fiir Fink“); Weltpresse - Graz am Abend (20. 2.
1948), 4 (,,Sieben Jahre Gefangnis fiir Fink“); BRUNNER M./REISMANN, Kaiser Otto.

981 Subsequently, only the trial reports in the “Steirerblatt” newspaper are cited: Das Steirerblatt (3. 5.
1949), 4 (,Vom Gartner zum Partisanenchef“); Das Steirerblatt (4. 5. 1949), 4 (,Der ,Berghofbauer’ fabu-
liert“); Das Steirerblatt (5. 5. 1949), 5 (,,Fink hat mit Koplenig verhandelt“); Das Steirerblatt (6. 5. 1949), 5
(,Fink, der Rattenfanger von Geistthal“); Das Steirerblatt (7. 5. 1949), 5 (,,13 Jahre fiir Fink-Malmede*).
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for high treason, but under Section 1 of the State Protection Act.?82 Heinz Fink was sen-
tenced to (another) 13 years in prison and expulsion.?83 Fink's collaborators also re-
ceived prison sentences: Johann P. five years, Franz P. three years, Johann K. two years,
Hermann L. and Jakob N. eight months.?8% On 24 May 1949, another seven of Fink's
accomplices were sentenced to prison by a jury court in Graz.?8>

6.4.4.5 The Fiausch affair (April 1948, Graz)

On 25 February 1948, the Knittelfeld district food office was the scene of a burglary. The
target was food ration cards, of which around 20,000 of various types and more than
half a million traveller's stamps were taken.?8¢ The value of the stolen goods in the illicit
trade was around ATS 250,000. The investigation led to Franz Fiausch?8’, who was ar-
rested on 1 March. Although about 3/4 of his loot was seized during house searches,
Fiausch had already put a considerable amount into circulation on the black market.?88

A total of eleven of his buyers, including six Greek citizens, were brought before an
Intermediate Court under the direction of Lt Col Bickford in Graz on 21 April 1948. Fi-
ausch was questioned as a witness at this hearing.?8? His testimony gives an impression
of how lucrative the black market could be in the post-war period. He admitted that he
had already received ATS 15,000 in cash, 13 gold francs, two cameras, a watch and 1,200
cigarettes for a small portion of the ration cards from the burglary in Knittelfeld.??0

On the second day of the proceedings, 28 April 1948, Bickford handed down the ver-
dicts. Most of the Greeks on trial received prison sentences: namely, Nikolaus T. 18
months?91, Nikolaus Kerkimis“92 and Athanasios L.993 nine months, and Erotokritios K.994

982 See BGBL. Nr. 223/1936.

983 Heinz Fink was sent to Graz-Karlau Prison on 24 December 1949. He was granted conditional release
on 27 October 1955. StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 3873; BRUNNER M./REISMANN, Kaiser Otto.

984 The Supreme Court dismissed the convicts' claim of nullity in October and December 1949 respective-
ly. Neue Zeit (9. 12. 1949), 5 (,Nichtigkeitsbeschwerden von Fink und Genossen abgewiesen®).

985 Rosa Frankow two years, Albert F. one and a half years, Simon W. one year, and Rudolf Schlatzer nine
months in prison. - Furthermore: Franz S. and Vinzenz S. ten months, Vinzenz H. ten weeks imprisonment
(conditional in each case). Das Steirerblatt (25. 5. 1949), 5 (,Weitere Urteile im Fink-Prozef3“); Neue Zeit
(25.5.1949), 5 (,Fink-Partisanen verurteilt“); BRUNNER M./REISMANN, Kaiser Otto.

986 Neue Zeit (16. 3. 1948), 3 (,Mehr als 500.000 Reisemarken gestohlen®).

987 * 28. 11. 1919, Judendorf (today, mun. Leoben, AUT); + 17. 1. 2005, Hamburg (DEU). DAGS, Pfarre
Leoben-St. Xaver, Taufbuch XVI 1915-1921, p. 193, Post-Nr. 190 [URL: https://data.matricula-
online.eu/de/oesterreich/graz-seckau/leoben-st-xaver/12449/?pg=196 (18. 9. 2025)].

988 StLA, Gendarmeriechronik, Bez. Murtal, GP Knittelfeld, Bd. 2, s. p. [entry: 25. 2. 1948]; Obersteirische
Zeitung (6. 3.1948), 2 (,Der ,Schriftsteller mit dem falschen Bart").

989 Bickford already ‘knew’ this witness, as he had sentenced Franz Fiausch to five years in prison (two of
which were suspended) at an Intermediate Court hearing in Graz on 27 August 1946. The charges at the
time included possession of weapons, attempted bribery, and possession of Allied property and a forged
document. Fiausch had posed as a criminal police officer and obtained such goods on the black market.
TNA, FO 1020/3525: Case-No. 1357; Neue Zeit (1. 9. 1946), 3 (,Noch ein falscher Kriminalbeamter*).

990 Neue Zeit (22. 4. 1948), 3 (,,Fiausch in Ketten vor Gericht").

991 TNA, FO 1020/3525: Case-No. 2774; StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2925.

992 TNA, FO 1020/3525: Case-No. 2776; StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2926.

993 TNA, FO 1020/3525: Case-No. 2778; StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2924.

994 TNA, FO 1020/3525: Case-No. 2777. - In the case of Erotokritios K., the verdict and sentence were
overturned and he was released on 14 May 1948. StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2927.
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and Wasilis S.99° six months. Margerete T. received a three-month suspended sen-
tence.??¢ Only Wasilius T. was acquitted.?7 Of the Austrian defendants, Karl K6gl°°8, who
had bought and resold meat stamps for 100 kg, was jailed for nine months. Three other
Austrians were given six months in prison: Konrad H.?? had obtained 60, the merchant
Johann 0.1000 100, and the housewife Maria S.1001 40 of the incriminated ration cards.1002

The punishment of the actual burglary was a matter for the Austrian judiciary. Franz
Fiausch stood before the district court in Leoben on 4 May 1948. The single judge sen-
tenced him to five years in prison.1003

The following two hearings from 1951 are categorised with reservation as trials of Brit-
ish Intermediate Courts, as the author has not yet come across any relevant archive
sources of British or Austrian provenance that would prove this categorisation beyond
doubt.1004 Rather, he bases it on two reports in the daily newspaper “Weltpresse”.1005

6.4.4.6  Neville Napier (19-21 February 1951, Graz)

Since the first Eisenerz trial in the spring of 1946, no British court case in Styria had at-
tracted such media interest as the proceedings against Neville Napier.1006 On 19 Feb-
ruary 1951, the former officer of the British occupation forces had to stand trial for the
“Zeltweg espionage affair’1007 before the single judge R.C.S. Ellison at the Graz District
Court on Paulustorgasse.1008 Michael Sykes, a former officer, acted as defence coun-
sel.1009 The judge confronted Napier with four charges:1010

995 TNA, FO 1020/3525: Case-No. 2779; StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2923.

996 TNA, FO 1020/3525: Case-No. 2775. - Margerete T. had been convicted of possessing foreign currency
and Allied property.

997 TNA, FO 1020/3525: Case-No. 2784. - Furthermore: Weltpresse - Graz am Abend (28. 4. 1948), 4 (,Der
Prozefi gegen die Kartendiebe").

998 TNA, FO 1020/3525: Case-No. 2781; StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2928.

999 TNA, FO 1020/3525: Case-No. 2780.

1000 TNA, FO 1020/3525: Case-No. 2782.

1001 TNA, FO 1020/3525: Case-No. 2783.

1002 Neue Zeit (22. 4. 1948), 3 (,,Fiausch in Ketten vor Gericht“); Neue Zeit (29. 4. 1948), 3 (,,6 Jahre Kerker
in der Fiausch-Affare®).

1003 Weltpresse — Graz am Abend (4. 5. 1948), 4 (,,Funf Jahre fiir Fiausch“); Neue Zeit (5. 5. 1948), 3 (,,5
Jahre Kerker fiir Fiausch“); Obersteirische Zeitung (8. 5. 1948), 5 (,Der Kartendieb Fiausch aus Trofai-
ach“). - One day after his conviction, Franz Fiausch was sent to Graz-Karlau Prison, from where he was
paroled on 10 July 1951. StLA, JA Karlau, Blicher, Bd. 67, StB-Nr. 2944.

1004 These two trials are therefore not covered in chapters 6.1 (IC personnel) and 6.4.2 (IC statistics Styria).
1005 Weltpresse (Abend-Ausgabe) (19. 2. 1951), 1 (,Spionage nur als ,Nebenverdienst'“); Weltpresse (20. 2.
1951), 8 (,,Der britische Spionageprozef? in Graz“). - Apart from this, however, the numerous other press
reports on the Napier and Reicher trials do not say whether it was an Intermediate or a General Court.

1006 Tn addition to correspondents from major English daily newspapers, the international news agencies
Associated Press (AP), International News Service (INS), Reuters, and United Press (UP) were also repre-
sented. Das Steirerblatt (20. 2. 1951), 1 (,Napier erklart sich ,nicht schuldig™). - The entire trial was held
in public. The only restriction was a ban on photography in the courtroom. Salzburger Nachrichten (20. 2.
1951), 8 (,,Spionage eines britischen Offiziers*).

1007 See: Neues Osterreich (17. 2. 1951), 2 (,Sieben Verhaftungen in der Zeltweger Spionageaffiare®).

1008 The Times (13. 2. 1951), 3 (,Former British officer charged“); Neue Zeit (14. 2. 1951), 5 (,Ehemaliger
britischer Offizier vor einem Militargericht in Graz").

1009 Wiener Kurier (20. 2. 1951), 3 (,,Ich suche militirische Korrespondenten‘).
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1. Obtained, on several occasions between 1 October and 31 December 1950,
information about the British forces in Zeltweg which was incompatible with
the interests of those forces.

2. Attempted to obtain such information in Judenburg in October or Novem-
ber 1950.

3. Passed on such information to Franz Gabriel Reicher or Miss Maria Wogri-
na [...], Austrian citizens, in Zeltweg on various occasions between 1 October
and 31 December 1950.

4. Falsely claimed to be a member of the Allied Forces in Zeltweg in Novem-
ber or December 1950.

The first three charges were based on ‘Espionage’ Ordinance No. 205, the fourth (pre-
sumably) on Ordinance No. 209. Neville Napier pleaded not guilty throughout.1011

According to prosecutor Mr Beaumont, Napier had arrived in Austria in May 1945 as
an officer in the British East Surrey Regiment with the rank of captain. He returned to
England in 1946 and left the army. He then worked for the British element of the Control
Commission in Germany until May 1950, when he moved to Zeltweg with his Austrian
wife Emilie, a divorced member of the aristocratic Henckel-Donnersmarck family. Na-
pier took up a position in the office of the British railway station officer in Judenburg,
but his salary was barely enough to cover the couple's latent financial needs. In this situ-
ation, he met Franz Gabriel Reicher in October 1950, who posed as a journalist from the
(fictitious) “Central European Press Agency” but, in reality, worked for the Czechoslo-
vakian secret service. The Austrian managed to trick Napier into believing that he was
employed as a military correspondent and thus persuaded him to obtain information
about units and weapons of the British occupying forces, which he handed over to
Reicher himself or his girlfriend Maria Wogrina. The Briton received a total of ATS 1,400
for his services.1012 At the end of December 1950, Wogrina reported Reicher to the po-
lice. The subsequent search of his flat, where they discovered drugs, medicines and
weapons, as well as documents incriminating Napier, led to Reicher's arrest. His British
informant was arrested on 20 January 1951.1013

The first witnesses to be questioned were Lt Simmons (Intelligence Corps) and Maj
Hunter (PSO Leoben), who had carried out Napier's arrest and first interrogation re-
spectively. Accordingly, the ex-officer stated that he had collected information of a mili-
tary nature and passed it on to Reicher, but that this had only been done for journalistic
purposes. Capt Williams, attached to a training unit in Judenburg, recalled that Napier
had asked him for information about the British infantry. Allegedly, this was to refresh
his knowledge because he was planning to return to military service. Williams refused to

1010 See: Neue Zeit (20. 2. 1951), 3 (,Der Grazer Spionageprozef3“).

1011 Das Steirerblatt (20. 2. 1951), 1 (,Napier erklart sich ,nicht schuldig’).

1012 Arbeiter-Zeitung (20. 2. 1951), 3 (,Der Spionageprozef3 vor dem Grazer Militdrgericht“); SISMAN, John
le Carré 98.

1013 Das Steirerblatt (16. 2. 1951), 2 (,Reicher schmuggelte auch Kokain“); Das Steirerblatt (17. 2. 1951),
1f. (,Im Dickicht der Geheimdienste“); Kleine Zeitung (20. 2. 1951), 1 (,Die Zeltweger Spionageaffare vor
Gericht“); BRUNNER M., Schwere Straftaten 245.
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provide any information and reported the matter to the FSS. At the end of the opening
day, prosecutor Beaumont dropped the fourth charge.1014

The second day of the trial in Graz began with the questioning of two British officers,
Col M.]J. Conway (Royal Signals) and Maj C.A. Morris (Royal Warwickshire Regiment),
who were to assess the significance of the incriminated military information. Subse-
quently, Franz Gabriel Reicher, as a witness for the prosecution, openly admitted to hav-
ing spied for the intelligence service of Czechoslovakia and having framed Neville
Napier.101> Maria Wogrina testified that, at Reicher's request, she appeared before
Napier as an employee of the “Central European Press Agency”. She also admitted in
court that everything was a lie.1016 Mr Sykes sought to portray the information obtained
by his client as trivial, so that no reasonable person could believe it to be secret.1017
Under cross-examination by Mr Beaumont, Napier claimed that he was unaware of any
wrongdoing.1018 However, he had to admit that he had not made any enquiries about the
alleged press agency he was supposed to work for. Furthermore, he had not informed
his superiors about his ‘sideline’.101?

On 21 February 1951, the trial entered its final phase with the pleas of the defence
and the prosecution. As was to be expected, Mr Sykes demanded an acquittal for his cli-
ent because he had acted in good faith and was only working for journalistic purposes.
According to the defence lawyer, however, the entire trial would have been better han-
dled in the UK. But the Austrian press had already picked up on the story, exaggerating
and distorting it.1020 The judge replied that he had not read any newspapers in the last
two weeks. The danger of a prejudgement would only have existed in a trial before a
jury.1021 Finally, Mr Sykes criticised the legal basis of the proceedings, i.e. Ordinance
No. 205 of the British occupying power, Section 2 of which he described as a elastic
clause.1922 Mr Beaumont, on the other hand, rejected the defendant's justification as im-
plausible and demanded a guilty verdict. In the end, Mr Ellison followed the prosecutor's
arguments and found Neville Napier guilty. The sentence was one years' imprisonment
for the first and second counts and seven years' imprisonment for the third count. When
handing down the sentence, the judge noted that he felt compelled to apply a stricter

1014 Das Steirerblatt (20. 2. 1951), 2 (,,,Ich wollte nicht spionieren!“); The Times (20. 2. 1951), 3 (,, Trial of Briton
in Austria“); Weltpresse (20. 2. 1951), 8 (,,Der britische Spionageprozef in Graz“).

1015 Das Steirerblatt (21. 2. 1951), 2 (,Reicher: ,Ich war tschechischer Spion!*); Kleine Zeitung (21. 2.
1951), 11 (,Die Zeltweger Faden laufen in die CSR“); Wiener Kurier (21. 2. 1951), 1 (,Reicher gibt
Spionage fiir CSR zu“); Murtaler Zeitung (24. 2. 1951), 2 (,Die Spione von Zeltweg vor Gericht”).

1016 Neue Zeit (21. 2. 1951), 3 (,Reicher: ,Ich arbeitete fiir die Tschechei“); Wahrheit (21. 2. 1951), 2
(,,Steirischer Spionageprozef3 enthiillt westliche Kriegsvorbereitung*).

1017 Neue Zeit (21. 2. 1951), 1 (,Kreuzverh6r mit Napier).

1018 Weltpresse (21. 2. 1951), 8 (,Napier leugnet jede Spionageabsicht“); The Times (21. 2. 1951), 3 (“In-
formation passed to foreign agent”).

1019 Das kleine Volksblatt (21. 2. 1951), 8 (,Reicher ,arbeitete’ fiir die CSR“).

1020 Weltpresse (Abend-Ausgabe) (21. 2. 1951), 8 (,Vor dem Urteil im Grazer Prozef3“); Neue Zeit (22. 2.
1951), 3 (,,Die Plaidoyers [!] im Spionageprozef3“).

1021 The Times (22. 2. 1951), 5 (“Former officer sentenced”).

1022 Das Steirerblatt (22. 2. 1951), 1 (,Neun Jahre schwerer Kerker fiir Napier*).
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standard to the British citizen than to the Austrians previously sentenced under Ordi-
nance No. 205.1023

The British Commander-in-Chief in Austria later reduced the penalty to seven years
by decreeing that the sentences could now be served concurrently instead of consecu-
tively.1024 Finally, Napier's petition to the British king resulted in a further reduction of
his prison term to four years.1025

6.4.4.7 Franz Gabriel Reicher, Alexander D., Thomas H., Karl RofSmann, Rudolf S., Maria
Wogrina (22 February to 12 May 1951, Graz)

One day after the conviction of the Briton Neville Napier (see chapter 6.4.4.6), another
military court convened on Paulustorgasse in Graz to try six Austrian suspects for espio-
nage. In addition to the alleged mastermind Franz Gabriel Reicher, they were Alexander
D., Thomas H., Karl Rofmann,1926 Rudolf S., and Maria Wogrina.1027 This lengthy trial
was to last until mid-May 1951. In the following it will be treated as one hearing.

As already mentioned, Maria Wogrina set the ball rolling when the espionage affair
was uncovered. After Wogrina learnt that Reicher had made promises of marriage not
only to her, but also to other young women, she pressed charges. The subsequent house
search at Reicher's quarters in Zeltweg on 1 January 1951 not only uncovered cocaine
and morphine, but also numerous suspicious documents in English and, last but not
least, some weapons and ammunition of Western origin. An American grenade was even
seized in Wogrina's flat in Mirzzuschlag. After Reicher's arrest, his four suspected
accomplices (Alexander D., Thomas H., Karl Rofémann, and Rudolf S.) and his former
bride Maria Wogrina were also arrested over the next few weeks.1028

From 22 February 1951, they all stood before Judge R.C.S. Ellison, who presided over
this espionage trial. The security officer (PSO) Maj T.P. Hunter, stationed in Leoben, was
responsible for representing the prosecution. Dr Guido Held (Reicher), Dr Raimund
Obendrauf (Romann)1029 and Dr Hans Roth (Wogrina) had been appointed as defence

1023 Das kleine Volksblatt (22. 2. 1951), 9 (,Neun Jahre Kerker fiir Neville Napier”); Kleine Zeitung (22. 2.
1951), 1 (,Neun Jahre Gefangnis fiir Neville Napier), 4 (,Wie der Grazer Spionageprozefi zu Ende ging“);
Neue Zeit (22. 2. 1951), 1 (,Das Urteil im Grazer Spionageprozef3“); Wiener Kurier (22. 2. 1951), 3
(,Dramatische Urteilsverkiindung: 9 Jahre fiir Napier); SISMAN, John le Carré 98. - Selection of
international newspaper reports: The Barrier Miner (22. 2. 1951), 1 (“Jailed for Espionage”); The Sydney
Morning Herald (22. 2. 1951), 1 (“Nine Years for Ex-officer”); The Times (22. 2. 1951), 5 (“Former officer
sentenced”); The Advertiser (23. 2. 1951), 3 (,Nine Years For Ex-Officer On Spy Charges*).

1024 The Times (5. 5. 1951), 5 (“Sentence on Briton reduced”).

1025 The Times (7. 9. 1951), 3 (“Napier's sentence reduced”); Neue Zeit (8. 9. 1951), 1 (,,Strafmilderung fiir
Napier); BRUNNER M., Schwere Straftaten 245.

1026 * 19, 2. 1908, Vienna (AUT). StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 4332.

1027 Weltpresse (22. 2. 1951), 8 (,Napier zu neun Jahren Kerker verurteilt); Arbeiter-Zeitung (23. 2.
1951), 4 (,Reicher bekennt sich schuldig“); Das kleine Volksblatt (23. 2. 1951), 7 (,Er gesteht - sie bestrei-
tet"); Das Steirerblatt (23. 2. 1951), 2 (,,Spion Reicher auf der Anklagebank®).

1028 Das Steirerblatt (16. 2. 1951), 2 (,Reicher schmuggelte auch Kokain“); Neue Zeit (16. 2. 1951), 3 (,,Die
obersteirische Spionageaffiare“); Das Steirerblatt (17. 2. 1951), 1 (,Im Dickicht der Geheimdienste“); Neue
Zeit (17.2.1951), 5 (,Der Spion in der Telephonvermittlung*).

1029 Dye to the absence of Dr Obendrauf, the proceedings against Karl RofSmann were postponed for the
time being. Kleine Zeitung (23. 2. 1951), 1 (,Spionageprozef3 Reicher auf Montag vertagt).
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lawyers, while Alexander D., Thomas H. and Rudolf S. initially did not want legal repre-
sentation. All of the accused had to answer for obtaining and passing on information to
the detriment of the British troops. Reicher and Wogrina - and later Roffmann - were
also charged with unauthorised possession of weapons. The former pleaded guilty to all
charges, while his five co-defendants pleaded not guilty. The trial was then adjourned at
the request of the prosecutor and transferred to the Regional Court.1030

On the next day of the trial, 26 February 1951, Dr Otmar Hédl (Alexander D.), Dr
Janeschitz-Kriegl (Thomas H.), and Dr Kurt Kienzl (Rudolf S.) completed the defence
team.1031 Col W.E.]. Bullock, Styria's chief security officer, now acted as public prosecu-
tor. Bullock dropped the espionage charges against Maria Wogrina. Dr Held requested
that the mental state of his client Reicher be examined, which was accepted by Mr El-
lison. Before adjourning until the psychiatric report was available, the judge heard tes-
timony on Maria Wogrina's role. He then acquitted Wogrina of the remaining charge of
possession of a firearm.1032

The psychiatrists called in from Austria (Prof. Heinrich di Gaspero) and Great Britain
(Col Robinson) certified Franz Gabriel Reicher's full sanity. The trial could therefore con-
tinue on 25 April 1951. At the beginning of the hearing, Maj Cleaver, the new prosecutor,
once again outlined the connections in this espionage case, also referring to a transcript
of the accused: according to this, Reicher, as an unemployed commercial employee, had
come into contact with Czech agencies through a newspaper advertisement. At a first
meeting in Brno, he was instructed to gather information about the British military in
Austria. His remuneration probably totalled several tens of thousands of shillings.
Reicher subsequently succeeded in recruiting several ‘agents’, including Neville Napier,
who provided him with relevant information and observations from the Zeltweg area1033
and Carinthia in return for payment. Reicher travelled to Czechoslovakia several times
to hand over the collected material to his contacts. The Western secret services had al-

1030 Before the adjournment, Dr Roth obtained the release of Maria Wogrina. Arbeiter-Zeitung (23. 2.
1951), 4 (,Reicher bekennt sich schuldig“); Wiener Zeitung (23. 2. 1951), 4 (,Zweiter Spionageprozef? in
Graz“); BRUNNER M., Schwere Straftaten 245f.

1031 The defendant Karl RofSmann was now represented by Dr Obendrauf and the British lawyer Mr
Charles Desmond Cassidy, who was in Graz on holiday. Kleine Zeitung (27. 2. 1951), 1, 4 (,Spionageprozef3
Reicher beginnt zu wackeln“); Neue Zeit (27. 2. 1951), 3 (,,Ist der Spion Reicher geistig normal?“).

1032 Das kleine Volksblatt (27. 2. 1951), 9 (,Ein Freispruch im Grazer Spionageprozef3“); Das Steirerblatt
(27.2.1951), 2 (,Reicher wird psychiatriert / Maria Vogrina - nicht schuldig“); Neue Zeit (27. 2. 1951), 3
(,Ist der Spion Reicher geistig normal?“); Wahrheit (27. 2. 1951), 3 (,Nervenzusammenbruch nach Ver-
nehmung durch englische Polizei“); Murtaler Zeitung (3. 3. 1951), 2 (,Reicher wird psychiatriert). - The
court martial of Sgt Maj Eric Donald Ferguson on 23 October 1951 in Klagenfurt can be described as a late
consequence of Wogrina's detention. Ferguson's disciplinary offence consisted of inviting the young wom-
an - while in custody - to nightly excursions to cafés and restaurants in Graz. The court martial was also
presented with 22 of his love letters. The (former) FSS sergeant pleaded guilty and was sentenced to dis-
missal from the army. Arbeiter-Zeitung (24. 10. 1951), 4 (,Ein verliebter Kerkermeister); Das kleine
Volksblatt (24. 10. 1951), 9 (,Britischer Offizier aus der Armee ausgestofien“); Kleine Zeitung (24. 10.
1951), 10 (,Sergeant liebt weiblichen Haftling"); The Times (24. 10. 1951), 3 (“Dismissed the army”).

1033 This region was promising to a certain extent because the airfield in Zeltweg and the training area on
the Schmelz near Judenburg meant that there was a significant British presence here.
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ready become aware of Reicher before his arrest because he had also intended to work
for the American CIC and the British FSS.1034

The judge brought the proceedings against Franz Gabriel Reicher to a swift conclu-
sion by finding him guilty on the afternoon of 25 April 1951 and sentencing him to five
years in prison.1035> According to a newspaper report, Mr Ellison said that he had taken
into account that Reicher had not betrayed his own country and that he could never
have been a spy if Austria had not been an occupied country.1936 On 15 May 1951,
Reicher was sent to Graz-Karlau Prison. However, he also had to face a charge of drug
possession, which fell under the jurisdiction of the Austrian judiciary. Accordingly, the
Graz District Court sentenced him to an additional three months in prison on 14 June
1951. From 13 July 1951, he continued his sentence in the Regional Court prison in Kla-
genfurt.1037

Back to the British espionage trial: after the judgement on Reicher, four of his mid-
dlemen were still in the dock. In the case of Rudolf S., it became clear from the evidence
and the witness statements that he had sent the alleged journalist Reicher some infor-
mation about the British troops in good faith. Mr Ellison therefore declared Rudolf S. not
guilty on 25 April 1951. Thomas H. was acquitted without further examination of wit-
nesses.1038

The next day it was the turn of Karl Rofdmann from Knittelfeld, who, in addition to
the espionage charges, also had to face charges of unauthorised possession of weapons.
Among other things, he is said to have passed on rosters and ammunition from the Brit-
ish units at the Schmelz military training area, where he himself was employed as a lock-
smith, to Reicher. A written statement by Rofdmann, which was submitted as evidence
by the FSS, caused quite a stir. Judge Ellison categorised this transcript as unsuitable due
to its questionable history. After interviewing several British and Austrian witnesses, the
evidence against the defendant remained limited, as the prosecutor also attested.103°

1034 Die Neue Zeit (26. 4. 1951), 1 (,Tschechisches Spionagenetz in Osterreich“); Kleine Zeitung (26. 4.
1951), 6 (,Der Spion Franz Reicher ist fiir sein Tun voll verantwortlich“); Neue Zeit (26. 4. 1951), 1 (,Finf
Jahre fiir steirischen Doppelspion); Murtaler Zeitung (5. 5. 1951), 6 (,Spion Reicher will sich bessern®).
1035 Kleine Zeitung (26. 4. 1951), 6 (,,Der Spion Franz Reicher ist fiir sein Tun voll verantwortlich“); Neue
Zeit (26. 4. 1951), 1 (,,Funf Jahre fiir steirischen Doppelspion“); Wiener Kurier (26. 4. 1951), 3 (,,CSR zahlt
dem Spion Reicher 30.000 S“); Murtaler Zeitung (28. 4. 1951), 2 (,,Finf Jahre fiir Spion Reicher”); BRUNNER
M., Schwere Straftaten 246. - As with the Napier trial, the Styrian communist newspaper “Wahrheit” did
not spare any criticism of the military court's conduct of the trial in its reporting on the proceedings
against Reicher and his accomplices, while it tended to ridicule the incriminated espionage activities.
Wabhrheit (26. 4. 1951), 3 (,Wird England auf der Seetaler Alpe verteidigt?“).

1036 Neue Zeit (26. 4. 1951), 1 (,,FunfJahre fiir steirischen Doppelspion®).

1037 StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 4331; Kleine Zeitung (15. 6. 1951), 6 (,Hinter dem Wand-
schoner des Spions Reicher”); Weltpresse (15. 6. 1951), 2 (,Reicher nochmals vor dem Richter*).

1038 Kleine Zeitung (26. 4. 1951), 6 (,Der Spion Franz Reicher ist fiir sein Tun voll verantwortlich); Neue
Zeit (26.4.1951), 1 (,,Fiinf Jahre fiir steirischen Doppelspion“); BRUNNER M., Schwere Straftaten 246.

1039 Kleine Zeitung (27. 4. 1951), 7 (,Noch keine weiteren Urteile im Spionageprozef3“); Neue Zeit (27. 4.
1951), 5 (,Unkorrekte Vernehmung beim britischen FSS“); Wahrheit (27. 4. 1951), 4 (,,Major Kwaplitsch-
kas‘ frohliche Urstdnd ...“); Kleine Zeitung (28. 4. 1951), 7 (,Urteil gegen Rofdmann Samstag vormittag®);
Neue Zeit (28. 4. 1951), 5 (,Heute Urteil im Spionageprozef3“); Wahrheit (28. 4. 1951), 4 (,Der ,Latrinen-
spion‘ von der Schmelz“); BRUNNER M., Schwere Straftaten 246.
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On 28 April 1951, R.C.S. Ellison found Karl Rofdmann guilty of passing on information
about the British armed forces to their detriment, and of unauthorised possession of
weapons. The sentence was two years in prison. As the judge explained in conclusion,
Reicher's statements contributed to his decision, as did the fact that money had been
paid for the informing activities.1040 Karl Rofdmann was initially sent to the Karlau Prison
in Graz on 15 May 1951, but was transferred to the district prison in Knittelfeld on 2 No-
vember of the same year.1041

Of the original six defendants in the Reicher trial, only Alexander D. remained with-
out a judgement. The trial was not continued until 10 May 1951.1042 D. pleaded not guilty
to the charge under Ordinance No. 205, § 1 (receiving information about the British
armed forces to their detriment; endeavouring to obtain such information; passing on
such information). It emerged from the witness statements that the accused had been
employed at the British airport in Zeltweg where he met Franz Gabriel Reicher in 1949.
He later worked for the International Refugee Organisation in Villach. Alexander D. was
persuaded to obtain information about the British units in Austria for Reicher's alleged
trading agency. In addition to promises of money, this was linked to Reicher's (irrele-
vant) promise to investigate the whereabouts of two of D.'s relatives who had been de-
ported to Russia. Although Karl Rofmann and Franz Gabriel Reicher, who had only met
through D., incriminated him on the witness stand, his defence lawyer was able to point
out contradictions in Reicher's testimony. Alexander D. himself claimed that he had only
passed on useless material or material that he himself had devalued. Moreover, it had
been his intention to expose Reicher to the British authorities for espionage. However,
when questioned by the prosecutor, Maj Cleaver, he was unable to explain why he had
not put this plan into practice for 14 months.1043

On 12 May 1951, the lengthy trial concerning the Zeltweg spy ring ended with the
conviction of Alexander D. He was found guilty on the third charge of passing on infor-
mation about the British troops to Franz Gabriel Reicher. The judge considered D.'s
statement that he wanted to expose the spy ring to be credible.1044 The sentence was six
months in prison.104>

1040 Kleine Zeitung (29. 4. 1951), 8 (,Rofimann erhielt zwei Jahre Gefiangnis“); Neue Zeit (29. 4. 1951), 5
(,Zwei Jahre Gefangnis fiir RoRmann*); Neues Osterreich (29. 4. 1951), 4 (,Neuerlicher Spionageprozef3 in
Graz“); Wahrheit (29. 4. 1951), 4 (,Das Urteil iiber den ,Latrinenspion‘“); Murtaler Zeitung (5. 5. 1951), 1
(,Das Ende der Spione von Zeltweg und Schmelz“).

1041 StLLA, JA Karlau, Blicher, Bd. 67, StB-Nr. 4332.

1042 Alexander D. was initially released after Karl Rofmann's conviction on 28 April 1951. Weltpresse
(Abend-Ausgabe) (28. 4. 1951), 6 (,Rofimann wegen Spionage zu zwei Jahren verurteilt“); Kleine Zeitung
(29.4.1951), 8 (,Rofdmann erhielt zwei Jahre Gefangnis*“).

1043 Weltpresse (Abend-Ausgabe) (10. 5. 1951), 1 (,,Ein Wiener vor britischem Militdrgericht“); Kleine
Zeitung (11. 5. 1951), 6 (,,Keine Moglichkeit, nach Rufdland zu fahren); Neue Zeit (11. 5. 1951), 5 (,,Spion
Reicher diesmal als Zeuge“); Kleine Zeitung (12. 5. 1951), 6 (,Er wollte Nachricht iiber verschleppte Ange-
horige“); Neue Zeit (12. 5. 1951), 5 (,Spionage zur Rettung der Mutter*).

1044 Kleine Zeitung (13. 5. 1951), 11 (,,[D.] wegen Spionage verurteilt”).

1045 Das Steirerblatt (13. 5. 1951), 5 (,,Sechs Monate fiir [D.]“); Neue Zeit (13. 5. 1951), 4 (,Letztes Urteil im
Spionageprozef3“); BRUNNER M., Schwere Straftaten 246.
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6.5 Intermediate Courts in Vienna

6.5.1 Locations of the Intermediate Courts (Vienna)

The court registers of the British Intermediate Courts in Vienna contain no information
about where these courts were held. However, their locations can be deduced from other
sources, at least for District III. The first hearing of an Intermediate Court took place on
24 November 1945 in the Juvenile Court (III, Riidengasse 7),104¢ which was used for
some time as quarters for all three levels of British military courts.1947 From February
1947, all future Intermediate Courts were to be held at the address Mohsgasse 1 (III),
the seat of the Legal Branch at the British Headquarters for Vienna.1948 In the First Dis-
trict, the Palace of Justice was used for hearings of British Intermediate Courts.104°

6.5.2 Statistics of the Intermediate Courts (Vienna)

The following statistics are based on the evaluation of court registers, which document a
total of 333 trials of British Intermediate Courts in Vienna with 464 accused for the period
from November 1945 to April 1950.1050 The number of charges totalled 675. The annual
overview in Graph 9 shows the level of court activity with a significant peak in 1947.
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Graph 9: Annual overview of defendants before Intermediate Courts in Vienna

As there are almost no gaps in the information on the gender and age of the defendants for
the trials of the Vienna Intermediate Courts - the gender was only not completed in three
cases in Legal Form 113, and the age in only 13 cases - the relevant figures are more sig-
nificant than the corresponding lists for Styria. The proportion of men among the ac-
cused in Vienna was 85.2 per cent (393), the proportion of women 14.8 per cent (68).

1046 TNA, FO 1020/1971: 27. 11. 1945; TNA, FO 1020/3037: 27. 11. 1945.

1047 Cf, Arbeiter-Zeitung (10. 7. 1946), 3 (,Eine Frau und zwei Revolver“); Weltpresse (14. 1. 1947), 2
(,Britisches Militirgericht sithnt Uberfall“).

1048 TNA, FO 1020/1971: 28. 2. 1947.

1049 TNA, FO 1020/3129: 3. 11. 1946.

1050 [n 1947, eleven defendants had to answer at a trial for their actions. TNA, FO 1020/3524: Case-No. 83/47.
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Graph 10: Age distribution of defendants before Intermediate Courts in Vienna

As might be expected, most of the defendants - 28.4 per cent - were between 20 and 29

years old when they stood before a British Intermediate Court in Vienna. Compared to

Styria, where the proportion of 20 to 29-year-olds was 39 per cent, a more balanced dis-

tribution of age groups is noticeable. The youngest accused person in Vienna was eleven
years old,1051 the oldest 74 years 0ld1052,
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Graph 11: National origin of the defendants before Intermediate Courts in Vienna

1051 TNA, FO 1020/3524: Case-No. 25/46.
1052 TNA, FO 1020/3524: Case-No. 59/47.

165



Although Legal Form 11a does not provide for an entry on the nationality of a defendant,
it was noted almost without interruption from May 1946 onwards!%53 so that, in total,
information on the country of origin is available for around 86 per cent of all cases
(Graph 11). This information is missing for 62 defendants. In four cases the nationality
was given as unknown, and once the entry simply read “DP” for Displaced Person. What
is striking about the hearings in Vienna is the comparatively high proportion of defend-
ants with British citizenship (2.4 per cent).

6.5.3 Jurisdiction of the Intermediate Courts (Vienna)

6.5.3.1 Duration of the trials

At the British Intermediate Courts in Vienna, up to seven cases were heard per court
day. Usually, all proceedings were completed in one day. Only 30 cases were adjourned.
Two trials were adjourned twicel054 and three times1955 respectively.

6.5.3.2  Extent of penalty and variants of sentences

The sentencing powers of an Intermediate Court were only fully utilised once in Vienna.
On 22 July 1947, Judge Lt Col Gilshenan sentenced the defendant Friedrich Voyta to ten
years in prison for possession of weapons, use of weapons, conspiracy to commit a crim-
inal offence, and failure to report a criminal offence (see also section 7.6.3).1056 Apart
from that, the longest prison sentences were fivel957 and fourl0s8 years respectively. The
highest fine imposed by a British Intermediate Court in Vienna was ATS 10,000.105°
Graph 12 shows the common variants of sentences.

Detention 239

Partly suspended detention

Suspended detention

Warning _ 1

Acquittal etc. 28

Miscellaneous _ 13 @Urteile

Graph 12: Variants of sentences before Intermediate Courts in Vienna

1053 Starting with TNA, FO 1020/3524: Case-No. 21/46.

1054 TNA, FO 1020/3524: Case-No. 33/46; TNA, FO 1020/3527: Case-No. 20/49.
1055 TNA, FO 1020/3524: Case-No. 14/46, 17 /46.

1056 TNA, FO 1020/3524: Case-No. 76/47.

1057 TNA, FO 1020/3524: Case-No. 15/47.

1058 TNA, FO 1020/3524: Case-No. 83/46.

1059 TNA, FO 1020/3524: Case-No. 19/47.
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Regarding the postponement of prison sentences, the military judges were instructed by
Lt Col A.B. McNulty, Senior Legal Officer at the Headquarters for the British Sectors of
Vienna, as follows: Trial Judges are reminded that they may postpone operation of a pris-
on term in yvery exceptional circumstances, usually where the public would be benefitted

e.g. agricultural work, not for private family or business purposes.1060

As already shown for Styria, military judges in the federal capital also usually linked
suspended sentences to conditions a la while of good behaviour. In the event that a per-
son with a conditional sentence was convicted again while on probation, the British Le-
gal Branch in Vienna stipulated that the suspended sentence was to be automatically
enforced. It was irrelevant whether the new conviction was handed down by a military
or an Austrian court. However, the same rule did not apply if the second judgement was
based on a lesser charge than the first.1061

In the case of young offenders in particular, the judges often linked conditional
sentences to ‘collateral clauses’; here are some examples:

e Accused to report daily to Police Station Bezirk XI - Simmering.1062
e Accused to be returned to his parents’ custody and remain under supervision of the

Welfare Worker for a period of 12 months.1063
e Remanded in custody of institution.1064
Juvenile defendants up to the age of 18 were transferred to a reformatory for the dura-
tion of their sentence after an unconditional or partial conviction in 16 cases. Boys were
sent to Kaiserebersdorf.1065 Girls were taken to either Klosterneuburg%6 or Theresien-
feld1067, where there were institutions run by nuns.1068

6.5.4 Case studies for proceedings of British Intermediate Courts in Vienna

6.5.4.1 “Hietzing Riots” (11 January 1946, Vienna)
In the autumn of 1945, there were repeated riots in the Viennese courts, sparked by
lawsuits over eviction claims. Background: As a measure to alleviate the pressing hous-

ing shortage, the Provisional State Government passed the Housing Requests Act [Woh-
nungsanforderungsgesetz]| of 22 August 1945 (StGBIl. No. 138/1945). According to this

1060 TNA, FO 1020/2957: 4. 6. 1946. - Underlining in the original.

1061 TNA, FO 1020/3106: 12. 4. 1947, 22. 4. 1947.

1062 TNA, FO 1020/3524: Case-No. 65/47.

1063 TNA, FO 1020/3524: Case-No. 37/47.

1064 TNA, FO 1020/3524: Case-No. 60/47.

1065 The youngest person sentenced by an Intermediate Court in Vienna, an eleven-year-old boy, was also
sent to Kaiserebersdorf. TNA, FO 1020/3524: Case-No. 25/46.

1066 TNA, FO 1020/3524: Case-No. 34/47,36/47. - 17-year-old Martha S. had been sentenced to one year
in a reformatory because she had left Austria illegally, which was a violation of Ordinance No. 200, § 21.
She travelled on a British troop train (Medloc C) to Calais, from where she tried twice in vain to reach
England. TNA, FO 1020/3112: 10. 5. 1947.

1067 TNA, FO 1020/3524: Case-No. 34/47.

1068 See also the procedural rules for British military government courts, which recommended a flexible
procedure in the case of juvenile offenders. TNA, FO 1020/1878: Rules of Military Government Courts, No.
60c.
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law, unoccupied flats that could be allocated to other people by the municipalities had to
be reported. This caused quite a stir if the original owners were National Socialists who
had fled at the end of the war and tried to get rid of the new residents after their return
by suing for eviction.1069

Such an eviction suit by the former National Socialist Karl W. was to be heard on
22 October 1945 at the Hietzing District Court. According to a report in a KPO news-
paper, numerous men and women gathered in front of the building on the day of the
trial and gave [W.], his wife and his lawyer a ‘rather lively’ reception. The judge felt
compelled to adjourn the hearing indefinitely.1970 This euphemistic report concealed the
extent of the events: angry people gained entry to court buildings, where they threat-
ened and sometimes attacked both plaintiffs and legal representatives. They even forced
their way into courtrooms to intimidate the judges.1071 Similar scenes occurred several
times in the following weeks at the district courts of Hietzing1%72 and Innere Stadt1073,

This almost inevitably brought the British occupying power onto the scene, one of
whose primary objectives - as for any other occupying power - was to maintain public
order. It is no coincidence that incitement to or participation in rioting or public disor-
der1074 js listed in Section 16 of Ordinance No. 200 as a crime punishable by death. Be-
cause the British also placed a special focus on the establishment of an independent and
undisturbed Austrian judiciary, they reacted severely to the turmoil in the Viennese dis-
trict courts.

Four of those involved in the events of 22 October, Karl and Rosalia Sefcik (also:
Sefzik), Leopoldine Neuhardt, and Maria Binder, were consequently brought before an
Intermediate Court. The court convened on 11 January 1946 under the direction of
Lt Col A.B. McNulty. Prosecutor Maj Reid charged each of the defendants with public dis-
order on the basis of the above-mentioned Section 16 as well as under Section 41 (Ordi-
nance No. 200). All four were also found guilty under § 16. Karl Sefcik was considered by
the judge to be the instigator and was sentenced to one year in prison, while the three
women were sentenced to eight months in prison.1075 At the sentencing, Lt Col McNulty
emphasised the importance of free justice:1076

The purpose of the Allied Military Government in Vienna is to maintain law and
order. The object of this occupation in Austria is to reconstruct the country on a
free, independant [!] and completely democratic basis. It is the most important

1069 The extent to which spontaneous outrage or political instrumentalisation played a role here cannot be
clarified at this point. Relevant reports were mainly published in communist daily newspapers.

1070 Osterreichische Volksstimme (31. 10. 1945), 3 (,Sturmszenen vor einem Bezirksgericht®).

1071 TNA, FO 1020/3037: 27. 11. 1945.

1072 Cf, Osterreichische Volksstimme (31. 10. 1945), 3 (,Sturmszenen vor einem Bezirksgericht*); Oster-
reichische Volksstimme (7. 11. 1945), 3 (,Demonstrationen im Hietzinger Bezirksgericht").

1073 TNA, FO 1020/3037: 27. 11. 1945.

1074 Legal Division, Handbook: Ordinance No. 200.

1075 TNA, FO 1020/3524: Case-No. 4/46. - The conviction and sentence against Rosalia Sefcik were over-
turned by the Military Government Courts Branch on 31 January 1946 during a review of the proceedings.
1076 TNA, FO 1020/2956: 14. 1. 1946.
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part of a democratic state that there should be a free access to the Courts and a
completely free and independant [!] judicial system. [...] To take part in a public
disorder in any place is an offence punishable by death under British Military
Government Law. To commit such an offence in a Court of Justice makes the of-
fence considerably more serious. |...]

Lt Col McNulty allowed reservations against the plaintiffs because of their Nazi past and
a general tension due to the upcoming National Council elections as reasons for mitiga-
tion.1077

6.5.4.2 Franz R. (14 and 27 November 1947, Vienna)

Another example from Vienna shows that, in the post-war period, Allied vehicles could
awaken strong desires. On 14 and 27 November 1947, 24-year-old Franz R. stood before
an Intermediate Court for the theft of six British army lorries.1078 Under the presidency
of Lt Col Gilshenan, it emerged that the accused had been temporarily employed by the
British. Thanks to his identity card, Franz R. was able to enter the Rennweg Barracks1079
and leave again, unhindered, at the wheel of a lorry. He was so successful with this scam
three times that he used the same method to get three more lorries from the Meidling
Barracks1080, where the British also had a fleet of vehicles. The captured vehicles were
sold to merchants or relocated to Hungary.1081 In court, Franz R. pleaded guilty to all six
charges. The sentence was three years in prison.1082

After completing his prison sentence, Franz R. was once again charged at the
Regional Court in Vienna in the summer of 1950. He had not only helped himself to the
British vehicles but also stolen three lorries from the municipality of Vienna in St. Marx
in the course of 1946, always using the same method. He later had to stand trial
separately before a US court for the theft of a lorry from the American occupation forces
in Wahring.1083 [n any case, the Austrian judge found Franz R. guilty but imposed no fur-
ther punishment in view of the judgement of the British military court.1084

1077'TNA, FO 1020/2956: 14. 1. 1946.

1078 TNA, FO 1020/3524: Case-No. 126/47.

1079 URRISK-OBERTYNSKI, Wien 9, 147.

1080 JRRISK-OBERTYNSKI, Wien 12, 148.

1081 Arbeiter-Zeitung (12. 7. 1950), 3 (,Autostehlen: ganz einfach“); Das kleine Volksblatt (12. 7. 1950), 9
(,Sooft die Brieftasche leer war, stahl er ein Auto“); Wiener Zeitung (12. 7. 1950), 5 (,Leichte Arbeit eines
Automarders").

1082 TNA, FO 1020/3524: Case-No. 126/47.

1083 Weltpresse (Abend-Ausgabe) (11. 7. 1950), 2 (,,Unsichtbarer Export’ nach Ungarn“); Arbeiter-Zeitung
(12.7.1950), 3 (,Autostehlen: ganz einfach“); Das kleine Volksblatt (12. 7. 1950), 9 (,Sooft die Brieftasche
leer war, stahl er ein Auto“); Wiener Zeitung (12. 7. 1950), 5 (,Leichte Arbeit eines Automarders”).

1084 Arbeiter-Zeitung (14. 7. 1950), 3 (,,Autostehlen: ganz einfach“); Wiener Zeitung (14. 7. 1950), 5 (,Das
Urteil gegen die Autodiebe").
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7 BRITISH GENERAL COURTS IN AUSTRIA

7.1 Introductory remarks on the organisation and operation of the General
Courts

As early as 21 May 1945, Lt Gen Richard McCreery, Commander-in-Chief of the British
troops in Austria, constituted a Standing General Military Court. As the name suggests, it
did not have to be convened from trial to trial but was to hear in permanent session [...]
all such cases as shall from time to time be brought before it. It could impose penalties up
to and including the death penalty, although this had to be confirmed by the Command-
er-in-Chief. The jurisdiction of this General Court included the following persons and
offences:108>

a) all persons in British occupied Austrian Territory, except Prisoners of War,
Members of Allied Forces (including civilians serving therewith) who are
subject to the Military, Naval or Air Force Law or Articles of War of such
Forces, and persons having diplomatic immunity,

b) (i) all offences against the laws and usages of war,

(ii) all offences under any Proclamation, Decree, Ordinance or Notice issued
by or under the authority of the Supreme Allied Commander Mediterra-
nean Theatre of Operations or any Commander or Military Government
authorised by him,

(iii) all offences under the laws in force in Austria.

The members of court were also organised. W/Cdr D.H. Elletson (Royal Air Force) and
Maj P.L.E. Rawlins were designated as chairmen (or alternatively as assessors), and Maj
G.W. Treadwell as assessor. Other officers could be appointed subsequently either by
way of addition or substitution.1086

However, this court only really existed on paper. [Owing] to lack of serious cases the
Court has never been convened.1987 Instead, all offences could initially be dealt with by
Intermediate or Summary Courts.1088 [t was not until November 1945 that serious con-
sideration was given to holding a General Court. A murder committed in Carinthia by a
Yugoslav against an Austrian woman was now to be punished (see chapter 7.3.1).1089 [n
addition, the Legal Division anticipated further comparable cases, each of which would
require the convening of a General Court. However, in order to avoid having to ask the
Commander-in-Chief to convene each time, it was proposed, with reference to Legal

1085 TNA, FO 1020/2062: 21. 5. 1945, fol. 1A.
1086 TNA, FO 1020/2062: 21. 5. 1945, fol. 1A.
1087 TNA, FO 1020/2062: 13. 12. 1945, fol. 2A.
1088 TNA, FO 1020/2062: 13. 12. 1945, fol. 2A.
1089 Cf, TNA, FO 1020/2014: 26. 11. 1945.
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Instruction No. 1 in the Legal Manual, that the Chief Legal Officer at the Allied Commis-
sion for Austria (British Element) be given the relevant powers.1090

This proposal was accepted at a higher level and, on 18 December 1945, Lt Gen Mc-
Creery authorised the head of the Legal Division to convene higher military courts in the
British occupation zone and to appoint their presidents and other members:1091

Whereas by virtue of my position as Commander-in-Chief of the Forces in those
parts of Austria occupied by British Forces I am empowered to appoint and
convene General Military Government Courts for trying persons accused of cer-
tain offences under Military Government legislation.

Now therefore I do hereby delegate to you as my Chief Legal Officer the power
from time to time as occasion may require to convene General Military Gov-
ernment Courts [...] for the trial of such persons and for such offences as are
provided under the Military Government legislation applicable thereto, and
power also to appoint the President and members of any such Courts in accord-
ance with the provisions laid down in Military Government legislation. |...]

Furthermore, the head of the Legal Division was instructed to obtain the proceedings of
the General Courts appointed by him and to confirm (i.e. review) their findings and
judgements. This was not so in the case of a death sentence. In this situation, the pro-
ceedings had to be forwarded to the Commander-in-Chief - together with an assessment
by the legal officer - who then decided whether to confirm the death sentence.1092

In April 1948, a sort of return was made to the original model of a permanent court
by establishing a General Court in the person, or under the presidency, of Mr A. Hamil-
ton. From then on, it was to conduct all proceedings without having to be convened sep-
arately each time by the Legal Division,1993 and Hamilton and his successors acted as
single judges, i.e. without assessors.

The first trial of a British General Court in Austria took place on 3 January 1946 in
Klagenfurt. This was followed on 19 February 1946 by the first trial of a Higher Military
Court in Graz, and by the first in Vienna on 19 September 1946. The aforementioned
trial in Klagenfurt had repercussions for the British authorities, illustrating the lack of
organisational routine.19%4 On 8 January 1946, Maj Cohen - on behalf of the Senior Mili-
tary Government Officer for Carinthia - complained to the Legal Division in Vienna that
the work of the Legal Branch at HQ Carinthia had been considerably disrupted by the
preparation and handling of the first hearing of a General Court:1095

1090 TNA, FO 1020/2062: 13. 12. 1945, fol. 2A.

1091 TNA, FO 1020/2062: 18. 12. 1945, fol. 3A.

1092 TNA, FO 1020/2062: 18. 12. 1945, fol. 3A.

1093 TNA, FO 1020/2013: 14. 4. 1948. - The Permanent General Court under the direction of Mr J.R.W. Ben-
nett, which was included in the personnel list of the Legal Division, valid from 1 January 1947, was not
deployed. TNA, FO 1020/1882: 16. 12. 1946.

1094 TNA, FO 1020/2062: 8. 1. 1946, fol. 6A.

1095 TNA, FO 1020/2062: 8. 1. 1946, fol. 6A.
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e Maj Rawlins had to neglect his actual duties as legal officer in Villach in order to be
able to represent the prosecution.

e Dr Kraus(z) was assigned to assist Maj Rawlins. However, Dr Kraus(z) normally
acted as a public prosecutor at British Summary and Intermediate Courts, where
there were now delays due to his assignment elsewhere.

e The Legal Branch of HQ Carinthia had to do without Capt de Pinna for some time be-
cause he had to prepare the defence of the accused.

e Last but not least, Cohen himself, as Land Legal Officer, had to invest a great deal of
time in this first trial before a General Court.

Summing up, Maj Cohen stated: It is hoped that if in future there are any General

Mil(itary) Courts in Land Kdrnten, that legal assistance will be provided by Legal Division,

as the present staff here is not able to cope with such cases, without causing a delay in oth-

er legal work.1096
In the autumn of 1946, proceedings at General Courts again gave rise to ‘internal’ dis-
sent. On 15 November 1946, Sir Douglas Young informed Lord Schuster (Director of the

Legal Division) about the inadequate cooperation of British Troops Austria in the han-

dling of military court hearings. Before the second Eisenerz trial, the Chief of Staff

(ACA/BE) had ordered that accommodation be organised in Graz for the witnesses and

interpreters, and that their food be provided from British army supplies. The latter did

not go as planned: Although the orders were clear, there was a complete failure to arrange

about the rations for the Austrian witnesses or the Austrian interpreters lodged at the

Johann Hotel. I had, myself, one day to provide at my own expenses sandwiches which I ob-

tained at the Wiesler Hotel to feed these people.19°7 When the Kosost trial (see chapter

7.5.3), scheduled for 21 November in Graz, was about to take place, the Chief of Staff

again issued the same instructions regarding the care of witnesses and interpreters. In

order to ensure that everything went smoothly this time, Sir Douglas contacted Col

Block, Head of the British Military Government in Styria, and was informed that he was

doing everything possible for him, but that the problems were coming from the army

headquarters in Klagenfurt. One Lt.Col. Swinburne [...] told [Deputy CCAO] Boyd that

B.T.A. did not take orders from Vienna and they would certainly give no authority to 46 Div

to supply army rations for civilians.1998 Young pressed the British Commander-in-Chief in

Austria, Lt Gen James Steele, to clarify the future of the military tribunals:1099

I think the question of the relationship between B.T.A. and the Commission in
Vienna ought to be settled once and for all. [...] B.T.A. apparently forget that the
courts exist for the protection of the troops in Austria as much as for the Austri-
an civilians. If this obstructive attitude by B.T.A. continues we might just as well
shut up the courts with the inevitable result. I think General Steele himself

1096 TNA, FO 1020/2062: 8. 1. 1946, fol. 6A.
1097 TNA, FO 1020/2062: 15. 11. 1946.
1098 TNA, FO 1020/2062: 15. 11. 1946.
1099 TNA, FO 1020/2062: 15. 11. 1946.
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ought to be acquainted at once with this position, and if he wishes the courts to
continue to function he must issue direct orders as Commander-in-Chief to see
that the Chief of Staff’s orders are carried out without question.

As further evidence of the army's counterproductive behaviour, Young cited the 46t
Division's refusal to provide two surplus barracks to relieve the overcrowded Austrian
prisons.1100

Lord Schuster forwarded Young's letter to the Deputy High Commissioner Maj Gen J.
Winterton, confirming and underlining the Legal Division's anger at the army's behav-
iour on the same day: This has occurred again and again - indeed every time in which we
have had to ask them for any assistance.1101

A circular letter was then sent from the Office of the Deputy High Commissioner to
the Legal Division, the Public Safety Branch, and the headquarters of the military gov-
ernments in Carinthia, Styria, and Vienna. It stated that applications for the use of mili-
tary equipment for foreign (i.e. non-British) witnesses - noting the exact number and
gender of the persons - must be submitted to the ACA (BE) in good time so that they
could be forwarded to the headquarters of the British troops in Austria at least one
month before the respective date. This deadline would be necessary because the BTA
headquarters would first have to obtain authorisation from a higher authority (GHQ).1102

However, compliance with this rule - in particular the prior notification of all per-
sons concerned - was considered practically impossible by the Legal Division because it
contradicted procedural principles: In the interests of justice, the Defence may produce a
witness at any moment, even during the trial, and it is impossible to refuse to allow such a
witness to be called. The issues at stake are often these of life and death and it is not right
that either the Prosecution or the Defence should be hampered in this manner.1193 Taking
up a proposal from the Military Government Courts Branch, Lord Schuster suggested
instead that the Chief of Staff at the ACA (BE) be authorised to release military equip-
ment to witnesses at military court hearings.1104

At least at the four General Courts that Sir Douglas Young presided over in Graz at
the end of November 1946, everything went according to the judge's expectations. He
was full of praise for the good organisation, and expressed it to Col Block: It was a great
pleasure to find everything moving so smoothly.1195 Douglas Young also highly compli-
mented the work of the Austrian police: 1106

I have now heard some dozen murder cases before in Karnten [!] and in Steier-
mark, and I think it is extra-ordinary how well the Austrian Police do their

1100 TNA, FO 1020/2062: 15. 11. 1946.

1101 TNA, FO 1020/2062: 15. 11. 1946, fol. 18.

1102 TNA, FO 1020/2062: 20. 11. 1946.

1103 TNA, FO 1020/2062: 28. 11. 1946, fol. 26.

1104 TNA, FO 1020/2062: 28. 11. 1946, fol. 26; TNA, FO 1020/2062: 23. 11. 1946, fol. 20.
1105 TNA, FO 1020/2062: 3. 12. 1946, fol. 29.

1106 TNA, FO 1020/2062: 3. 12. 1946, fol. 30.
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work, considering the losses they have had due to the work of the De-Nazifi-
cation Committee, not only is their investigation efficient, but they have shown
considerable courage in arresting very dangerous criminals.

The trial of the Russian Nikolai Subzow, who had committed a double murder near
Eibiswald in May 1947, can serve as an example of smooth preparations (see chapter
7.5.7). After the investigations had been completed, Lt Col McFadyean (Legal Branch, HQ
Civil Affairs Styria) sent the case file to the Legal Division in Vienna on 17 July. I enclose
file in above case. May a General Court be convened please.1197 The response from the Mil-
itary Government Courts Branch (Legal Division) was issued just one day later. Accord-
ing to this, Subzow was to be charged with two counts of murder on the basis of Ordi-
nance No. 200, § 18a. At the same time, the Legal Branch in Graz was informed of the
preparatory steps still to be taken. A lawyer was to be found as quickly as possible so
that he could speak to his client, Subzow, and prepare the defence. Furthermore, all the
evidence, and the witnesses who had to be present at the trial were listed. Last but not
least, the Legal Division also stated that the trial would take place on 31 July 1947 in
Leibnitz under the chairmanship of Sir Douglas Young. The two obligatory assessors -
officers not below the rank of major — were to be found in Graz. Like the presiding judge,
the prosecutor Lt Col Treadwell came from the ranks of the Military Government Courts
Branch. The final sentence of this letter read: Please make all the necessary arrangements
for the trial. 1108

Although the British attached great importance to careful work, especially in the
General Courts, they were no strangers to comparatively speedy procedures. This was
evident in the case of Josef T., who was tried by a General Court in Graz on 2 December
1947, just one month after his alleged crime (see chapter 7.5.10). In the case of the child
murderer Piotr Lewkowicz, only 17 days passed between the offence and his conviction
in Villach in June 1946. There is no doubt that the huge public outrage over the crime
was a factor that accelerated the process (see chapter 7.3.7).

Occasionally, however, the dates set for trials by higher military courts had to be
modified - sometimes at short notice - if the original schedule could not be met due to
further arrests or simply a lack of personnel. For example, the Legal Division's plans in
August 1947 still envisaged holding a series of five General Courts in Graz, starting on
8 September, for a total duration of up to three weeks: Liebenau case, White Guard case
[...], Judenburg case, Mallnitz Bomb Outrage case, Liezen case.11%° In the end, only the
Liebenau and Judenburg trials were held ‘on time’, while the Liezen trial and the pro-
ceedings against the so-called Schlofsberg gang could not take place until mid-October
1947. The court case concerning the bomb attack on a British military train near
Mallnitz, on the other hand, was transferred to an Intermediate Court in Villach.1110

1107 TNA, FO 1020/2075: 17.7. 1947.

1108 TNA, FO 1020/2075: 18. 7. 1947.

1109 TNA, FO 1020/2062: 22. 8. 1947, fol. 63.

1110 Cf. TNA, FO 1020/2062: 29. 8. 1947, fol. 71; TNA, FO 1020/2062: 25. 9. 1947.
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7.1.1 Legal basis for indictments before General Courts

Prosecutions before General Courts could be based equally on British and Austrian legis-
lation. In the former case, Ordinance No. 200 was usually invoked, and there mainly §§ 7
(possession of arms), 8 (use of arms), and 41 (offence against public order). Even seri-
ous offences such as rapellll or attacks on life and limb1112 could be brought to court
under Section 41. It was not until Ordinance No. 208 (Fig. 10) was published in November
19461113 that Ordinance No. 200 was explicitly extended to include relevant offences:

e § 18a: Murder or Manslaughter

e §18b: Rape

e § 18c: Burglary, housebreaking or robbery

e §18d: Demanding with menaces with intent to steal

Military Government — Austria Militarregierung — Osterreich

Ordinance No. 208 Verordnung Nr. 208

Crimes Verbrechen
and Offences und Vergehen

1t Is hereby ordered that in the areas occupled by the British Forces:— Fiir die von den Britischen Streitkriiften besetzten Gebiete wird hiemit
eordnet :

1. Article I of Ordinance No. 200 (Crimes and Offences) is hereby amended by ST
aiiling thervls Tho followlig Clanssat 1. Zu Artikel | der Verordnung Nr. 200 (Verbrechen und Vergehen) werden

ergiinzend folgende neue Punkte hinzugefiigt:
18a Murder or Manslaughter. 18a Mord oder Totschlag.
18b Rape. . 18b Notzucht.
18c Burglary, housebreaking or robbery. 18¢ Einbruch, Einbruch im Schutz der Dunkelheit
18d Demanding with menaces with intent to steal. oder Raub.
18d Raub durch 3
2. Article Il of the said Ordinance No. 200 is hereby amended by adding thereto Helroking
the following Clauses: 2 Zu Artikel Il der obgenannten Verordnung Nr. 200 werden ergiinzend
s folgende neue Punkte hinzugeligt:
:i: i 41a Filschung.
AN 41b  Diebstahl.

8. For the purposes of the sald Ordinance No. 200, forgery Is the making of 3 A ing im Si " Filschung
a false document in order that it may be used as genuine, and, in the einer Urkunde mit der Absicht, dieselbe als echt zu beniltzen, die Filschung
case of seals and dies, the counterfeiting of a seal or die or the uttering von Siegeln (Stampiglien) oder Priigestdcken, sowie der Besitz oder das in
or baing fa' poasestion of any such false detumment, or coupberiolt veal or Verkehr bringen von gefiilschten Urkunden, Siegeln (Stampiglien) und Priige-

sticken. Der Ausdruck ,Siegel* beinhaltet den Aufdruck einer Stampiglie

L AP GRS ekl el e Ry, AN R oL 00 oder den Abdruck elnes Siegels, sowle einen Aufdruck oder Abdruck, der einem

or any stamp or impression made or apparently intended to resemble the

; uck oder einem S| worden ist, bzw.
stamp or impression of a seal as well as the seal itsell. The expression als eine derartige Nachahmung beabsichtigt war, als auch die Stampiglie oder
“die” includes any plate, type, tool or implement whatsoever, and also any das Siegel selbst. Der Ausdruck ,Priigestock” beinhaltet Platten, Typen sowie
part of any die, plate, type, tool or implement, and any stamp or impression Reproduktionsgerite und Werkzeuge aller Art, sowie Teile von derartigen
thereof or any part of such stamp or impression. Platten, Typen, Geriiten und i die mit

als auel
Hilfe derartiger Gegenstinde oder Teile derselben hergestellt worden sind.
4. Diese Verordnung tritt am Tage ihrer Bekanntmachung in Kraft.

BY ORDER OF THE IM AUFTRAGE DES
BRITISH COMMANDER-IN-CHIEF. BRITISCHEN OBERSTKOMMANDIERENDEN,

4. This Ordinance shall become effective on the date of its first promulgation

Printed by Prining and Siakonery Servicas, ACA (88)

Figure 10: Ordinance No. 208 (StLA)

In Carinthia, for example, the General Courts sentenced Josef K.1114 to the death penalty
(section 7.3.16), and Lorenz Plevell115 to 20 years in prison (section 7.3.19) explicitly on
the basis of Ordinance No. 208. In Styria, the guilty verdicts against Mr and Mrs F. (see

1111 KLLA, BPD Klagenfurt, Sch. 38, Brit. Militargerichtsregister: Office-No. GEN 16; KLA, BPD Klagenfurt,
Sch. 43, Brit. Militargerichtsregister: Office-No. GEN 18.

1112 KLLA, BPD Klagenfurt, Sch. 43, Brit. Militargerichtsregister: Office-No. GEN 18; KLA, BPD Klagenfurt,
Sch. 46, Brit. Militargerichtsregister: Office-No. GEN 15.

1113 TNA, FO 1020/2953: 12. 12. 1946; VuABISt 33/43 (28. 12. 1946), 477f.; BRUNNER M., Militargericht
184f. - See also: StLA, Plakatsammlung, P1-P-1945-0270: Ordinance No. 208.

1114 KLLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. 33.

1115 KLLA, BPD Klagenfurt, Sch. 49, Brit. Militargerichtsregister: Office-No. 38.
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chapter 7.5.14) were based on Section 18a of Ordinance No. 200 and 208 respectively.1116
In the espionage trials from 1949 onwards, Ordinance No. 205 was referred to.1117

Austrian law was applied in the atrocities trials in Styria, i.e. murder or incitement to
murder (Austrian Criminal Code), and violation of humanity and human dignity (War
Crimes Act).

7.1.2 Displaced Persons in the spotlight of the General Courts

A look at the countries of origin of the defendants before British General Courts in Aus-
tria reveals a high proportion of foreigners, most of whom were Displaced Persons. In
Carinthia, 40 of the 43 defendants before higher military courts of the occupying power
were not Austrians. In Styria, the ratio was 37 out of 85 defendants and, in Vienna, one
foreigner was on trial alongside four Austrians.

Nobody can put an exact figure on the masses of people who were in the British
occupation zone in 1945. Allied estimates from January of that year spoke of 60,000
non-Austrians for Carinthia and 300,000 for Styria, who were crowded into the two
provinces.1118 At the end of the war, former concentration camp detainees and forced
labourers who had now regained their freedom, as well as ethnic Germans who had fled
the Red Army from south-eastern Europe, formed the largest groups. Together they
were referred to as “Displaced Persons” (DPs).1119 In addition, there were Prisoners of
War (POWs) and Surrendered Enemy Personnel (SEP).

Especially at the beginning of the occupation, the registration, care and control of the
DPs proved to be an almost impossible task, despite preventive logistical planning by the
Allies.1120 However, it was essential to get the supply of these people operating because
- as the British feared, not without good reason - otherwise they would turn into a ‘law-
less mob’.1121 There is no question that DPs were responsible for a considerable amount
of violent crime in the early post-war years.1122 An assessment based on the first post-
war years in Germany can also be used analogously for Austria: After years of cruel ex-
ploitation and disenfranchisement by the National Socialists, many Displaced Persons
believed they had the right to take the law into their own hands, and saw nothing wrong
with carrying weapons now that they were among the victors.1123 From the perspective
of the local population, the fragile security situation was exacerbated by competition for

1116 Cf. StLA, Pol-Dion Graz, Akten, Kriminalpolizei, Sonderreihe, K. 12, KrPol-9005-1947.

1117 See StLA, Plakatsammlung, P1-P-1946-0124: Ordinance No. 205.

1118 STIEBER, Nachkriegsfliichtlinge 45; SCHNEIDER, Besatzungs- und Sicherheitspolitik 74; STIEBER, Briten
116 und 127, note 27.

1119 Smaller groups included foreign members of the SS and Wehrmacht (including Cossacks), anti-
communist (Slovene Home Guard), and fascist organisations (Croatian UstaSe, Hungarian Arrow Cross
Party), as well as South Tyroleans. Cf. ALBRICH, Asylland 218. - In January 1946, the British still gave the
total number of DPs in their zone as 160,565 people. STIEBER, Nachkriegsfliichtlinge 45.

1120 BEER, Great Deal of Work 52.

1121 SCHNEIDER, Besatzungs- und Sicherheitspolitik 69.

1122 Cf. ALBRICH, Asylland 230.

1123 EVANS, Rituale 893.
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food, a lack of housing, and a general shortage of resources.1124 The negative image of
DPs was further reinforced by lurid headlines in the daily newspapers. These foreigners
were soon associated with disparaging stereotypes and prejudices, some of which still
have an effect today.1125

No hasty conclusions should be drawn, even from the above-mentioned distribution
of nationalities before British courts. It is important to bear in mind that jurisdiction
over the DPs remained reserved for the occupying power until well into 1948. It is
therefore not surprising that British military judges were remarkably frequently called
upon to judge people who had been uprooted.

When General Courts in Carinthia or Styria had to deal with Displaced Persons, it was
- at least in 1946 and 1947 - mostly about one of the numerous armed robberies com-
mitted in a large ‘catchment area’ around DP camps by inmates of these camps. Such
offences meant a massive impairment of the security situation, to which the occupying
power had to respond. Sir Douglas Young, as Controller of the Military Government
Courts Branch, had already warned in February 1946 of an increase in serious crimes
committed by DPs: A tradition of lawlessness and violence appears to be developing
amongst Displaced Persons which, it is suggested, implies a need for firmer discipline with-
in their camps.1126 As an internal memo dated 4 June 1946 shows, the British military
judiciary was about to take a tougher stance. On this day, the lawyer in charge of the re-
view of a General Court that had sentenced two members of a DP gang in Klagenfurt to
twelve years in prison (see chapter 7.3.4) stated:1127

I confirm and approve the findings and sentences. Under Ord. 200 these men
might have been sentenced to death. It will be a matter for serious considera-
tion in any future similar case, whether persons convicted of the unauthorised
use of firearm, should not be sentenced to death. When arms are used to terrify
the peaceful inhabitants by men from DP camps acting together as gangs for
the purpose of robbery, all the elements needed to attract such a sentence are
present.

In the summer of 1946, the occupying power announced in newspapers that it would
punish robberies more rigorously in future. After a British General Court in Villach im-
posed four death sentences on DPs convicted of robbery with murder on 26 June 1946
(see chapter 7.3.6), the “Volkszeitung” reported on the remarks of the presiding judge.
Sir Douglas spoke of his duty to pass a deterrent judgement now that armed robberies
have become so rampant in Carinthia.1128

1124 BAUER, Besatzungssoldaten 161.

1125 Cf. BAUER, Besatzungssoldaten 159f. - For the situation in Kapfenberg, see: STIEBER, Fliichtlingswesen 218f.
1126 TNA, FO 1020/2033: 5. 2. 1946.

1127 KLLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. GEN 6.

1128 Yolkszeitung (27. 6. 1946), 5 (,, Todesstrafe fiir vier Raubmaérder in Villach“). - “Die Neue Zeit” also re-
ported on the new approach. Die Neue Zeit (27. 6. 1946), 3 (,Vier Todesurteile des Militargerichts“).
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At another trial in Villach, which ended on 2 August 1946 with three death penalties
and several long prison sentences for the DPs accused of robbery (see chapter 7.3.8), Sir
Douglas was again unequivocal when delivering his verdict:1129

[...] Not only the punishment of these criminals is important but it is equally
necessary to bring home to all the occupants of D.P. Camps who are living on
the hospitality of this country and of the United Nations, the extreme danger of
abusing that hospitality by taking any part in violent crime. We have not previ-
ously passed sentences of death in cases of armed robbery unless murder has
resulted. But I want to make it widely known that we are determined to stamp
out this kind of cowardly and cruel crime and to do so we shall not hesitate in
future as now in suitable cases to condemn those guilty of such crimes to death.
[...] Any person who takes part in such crimes in future is in imminent danger of
an early and violent death at the hands of the public executioner.

With the scaling back of British military justice from 1948 and the end of its reserved
jurisdiction over Displaced Persons in the same year, the proportion of relevant trials
before the courts of the occupying power also fell. In general, the number of DPs in Aus-
tria gradually decreased as a result of repatriation or emigration to other countries.

7.1.3 Locations of the General Courts

The vast majority of trials by British General Courts took place in the provincial capitals
of Klagenfurt and Graz, where these courts convened 15 and 25 times respectively. Kla-
genfurt was also the venue of the first (3 January 1946) and last trial (21 November
1951). General Courts were held six times in Villach, and three times in Vienna, further-
more once each in Spittal an der Drau, Wolfsberg, Lienz, Leibnitz, and Leoben. One Brit-
ish General Court convened at two locations (Lienz, Spittal). Therefore, the total number
of proceedings in Table 12 is 54, which is higher than the actual total number of 53 pro-

ceedings.
Venue Trials First trial Last trial
Graz 25 19. 2. 1946 9.7.1948
Klagenfurt 15 3.1.1946 21.11.1951
Leibnitz 1 31.7.1947 31.7.1947
Leoben 1 25. 10. 1946 25.10. 1946
Lienz 1 17.2.1947 18. 2. 1947

1129 TNA, FO 1020/2863: fol. 79, app. ,C* STIEBER, Briten 203, note 14. - See also: Die Neue Zeit (4. 8.
1946), 3 (,,Verbrecher werden ausgemerzt!“); Volkszeitung (4. 8. 1946), 3 (,Ernste Warnung Sir Douglas
Joung an die ,versetzten Personen).
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Venue Trials First trial Last trial
Spital an der 1 10. 3. 1947 10. 3. 1947
Villach 6 25. 6. 1946 21.5.1948
Vienna 3 19. 9. 1946 15.1. 1947
Wolfsberg 1 24, 2.1948 24. 2. 1948

Table 12: Locations of British General Courts in Austria

7.1.4 Statistics of the General Courts

From 1946 to 1951, 53 trials of General Courts with 133 defendants were recorded in
the British occupation zone in Austria (Graph 13). As with the Intermediate Courts, most
trials at the highest court level also took place up to 1948. During this period, the British
handled more than 90 per cent of all proceedings. In total, the judges handed down 53
death sentences, 58 prison sentences and 22 acquittals. The death sentence was actually
executed in 42 cases.

L 24
B Trials
L 19
6
; ;  ooem ess o
1946 1947 1948 1949 1950 1951

Graph 13: Annual overview of trials before General Courts in Austria

In contrast to the Summary and Intermediate Courts, women remained the exception as
defendants before General Courts. Only two of the 133 defendants were female. Death
sentences were imposed exclusively on men.

The fact that more than 50 per cent of all defendants before General Courts were in
the 20 to 29 age group (Graph 14) is a notable deviation from the Intermediate Courts,
where this figure was around 37 per cent. The 16-year-old Franz Kernle was the young-
est accused to stand trial before a Higher Military Court (see chapter 7.3.3). The 61-year-
old Adolf Schumann sat in the dock at the first Eisenerz trial (see chapter 7.4.2).
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Graph 14: Age distribution of defendants before General Courts in Austria

Reference has already been made to the high proportion of foreigners among the de-
fendants before British General Courts and to the reserved jurisdiction of the occupying
power. Of the 133 defendants, 78 were foreigners (58.6 %). There had been 84 people
on trial for offences from the post-war period, 76 of whom were foreigners (90.5 %). In
the 13 atrocities trials, however, 47 of the 49 defendants (95.9 %) came from Austria.
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Graph 15: National origin of defendants before General Courts in Austria
(separated into atrocities trials, and trials for post-war crimes)

7.2 Staff of British General Courts

7.2.1 Judges and assessors (General Courts)

As explained in chapter 5.1.1, all members of a British military government court had to
be officers of the Allied Forces, or members of the Allied Commission for Austria in accord-
ance with Ordinance No. 100.1130 General Courts also had to be composed of at least

1130 Ordinance No. 100, Art. IV, § 5. Legal Division, Handbook: Ordinance No. 100; BRUNNER M., Militar-
gericht 160.
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three judges, who - although not explicitly prescribed - were usually trained jurists.1131
While the president and one assessor were selected from the ranks of the Legal Division,
a second assessor was to belong to an army unit and hold no less than a field rank; i.e. at
least major.1132 This had been tightened up, especially as several General Courts had met
in the spring and summer of 1946 with assessors with the rank of captain. The situation
in the run-up to two General Courts in Klagenfurt at the end of May 1947 is telling:
C.A\W. Samuda, who had been appointed as an assessor, was still a captain at the time of
his assignment, but - coincidence? - promoted to major by the time the trials began. In
the event of this not being the case he will be substituted by Major D.]. Boughton.1133 Final-
ly, Ordinance No. 9, § 3, which came into force on 5 September 1948, stated that a mem-
ber of the General Court had to be a lawyer with at least ten years' experience or a judge
with at least five years' experience.l134 In view of the fact that British General Courts
often ruled on the basis of Austrian law, an advisor for questions relating to Austrian law
could also be nominated.113>

Seven judges and 39 assessors known by name were involved in the 53 trials held by
British General Courts in Austria. Sir Douglas Young presided over almost three quarters
of these proceedings. Before he is introduced below, however, Lord Claud Schuster, the
first head of the British Legal Division in Vienna, should be remembered.

Claud Schuster!136 was born into a merchant family from Manchester, whose ances-
tors had been bankers in Frankfurt am Main. After St George's School in Ascot and Win-
chester College, Schuster attended New College in Oxford, where he studied history. He
then switched to jurisprudence and worked as a barrister in Liverpool from 1895. Four
years later, Schuster moved to the civil service. Here, he acquired sufficient merit in var-
ious functions to be ennobled in 1913.1137 From 1915, Claud Schuster finally held the
influential position of Permanent Secretary to the Lord Chancellor's Office, in which he
worked for ten Lord Chancellors until 1944.1138 With his retirement came his elevation
to the higher peerage as “Baron Schuster, of Cerne in the County of Dorset”1139,1140

1131 SCHUSTER, Military Government 89f.; BEER, Let Right be Done 202.

1132 Cf. TNA, FO 1020/2062: 22. 8. 1947, fol. 63.

1133 TNA, FO 1020/2062: 19. 5. 1947, fol. 50.

1134 StLLA, OLG Graz, K. 34, Jv Englander-Akten, 1945-1955, Jv 10609-1a/48-1; BRUNNER M., Militargericht 187.
1135 Public prosecutor Dr Norbert Rossa acted as advisor to the court at the first General Court trial in Graz
in February/March 1946. Das Steirerblatt (20. 2. 1946), 3 (,Der ,General Court’ verhandelt in Graz“);
Wabhrheit (9. 3. 1946), 3 (,Das Urteil im Jugendprozef3“). - At the trials against Lantschik (Mixnitz) on
13 March 1947 and against Brandner and Slama (Gleisdorf) on 8/9 April 1947, Regional Court Vice-
President Dr Stolberg was assigned to the case. POLASCHEK, Volksgerichte 31; TNA, FO 1020/2072; Das
Steirerblatt (9. 4. 1947), 3 (,Der Weizer Kreisleiter als Mordanstifter”); Neue Zeit (10. 4. 1947), 3 (,Weizer
Kreisleiter zum Tode verurteilt“). - For Carinthia, Dr Mittelberger on 22 May 1946 in Klagenfurt and Dr
Felber on 27 June 1946 in Villach are each documented once as advisors. KLA, BPD Klagenfurt, Sch. 45,
Brit. Militdrgerichtsregister: Office-No. 7; KLA, BPD Klagenfurt, Sch. 46, Brit. Militargerichtsregister:
Office-No. 15; TNA, FO 1020/2863: 21. 6. 1946, fol. 7.

1136 * 22. 8. 1869, Manchester (GBR); t 28. 6. 1956, London (GBR). HALL/MARTIN, Lord Schuster 1; NAPIER,
Schuster.

1137 The London Gazette (1.7.1913), 4638.

1138 See HALL/MARTIN, Lord Schuster; NAPIER, Schuster.

1139 The London Gazette (27. 6. 1944), 3045.

1140 HALL/MARTIN, Lord Schuster 253.
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In 1944, Schuster was put in charge of the Legal Division of the Allied Commission for
Austria (British Element), which was to be established after the end of the war.1141 There
could hardly be any doubt about Schuster's suitability in view of his professional career.
He also spoke very good German!142 and was generally familiar with the Alpine coun-
tries, having spent many holidays there as a passionate mountaineer and skier.1143 Last
but not least, Lord Schuster had the right charisma for a leadership position. Compan-
ions described his personality as despotic and intimidating, but he is said to have valued
those who could stand up to him. One former subordinate recalled: “He was autocratic
but why shouldn't he be? He was always right.”1144

Under the direction of Lord Schuster, the Legal Division managed its demanding
tasks in Austria, especially in the first two years of occupation. He also played a decisive
role in ensuring that the prosecution of the final phase crimes against Hungarian Jews in
Austria was not transferred to Royal Warrant Courts, but to the courts of the Military
Government. He only took an active role in the courtroom twice, when he presided over
the first two proceedings of a General Court in Vienna. However, he repeatedly followed
important British trials as a spectator.114>

Towards the end of 1946, Lord Schuster returned to his home country where, from
then on, he passionately participated in the debates in the House of Lords.1146 When
Austria came up, he tried to act as an advocate for his former domain.1147 In his speech-
es, however, he also showed himself to be a die-hard traditionalist; for example when he

1141 HALL/MARTIN, Lord Schuster 254; NAPIER, Schuster.

1142 HALL/MARTIN, Lord Schuster 287. - See also: Karntner Nachrichten (19. 10. 1945), 1 (,Wiederaufrich-
tung der Osterreichischen Gerichtsbarkeit in Steiermark und Karnten“); Neue Steirische Zeitung (19. 10.
1945), 3 (,Recht und Gesetz wieder in Geltung“); Wiener Kurier (19. 10. 1945), 2 (,Oesterreichische Ge-
richte in Kdrnten und Steiermark®).

1143 Schuster served as president of the British Ski Club from 1932 to 1934 and as president of the Alpine
Club in London from 1938 to 1940. He also wrote several books on mountaineering. HALL/MARTIN, Lord
Schuster 58, 60, 300; NAPIER, Schuster.

1144 HALL/MARTIN, Lord Schuster 296.

1145 Schuster personally sat in the courtroom on 1 April 1946 at the start of the first Eisenerz trial in Graz.
Wiener Zeitung (2. 4. 1946), 2 (,,Oberstes britisches Militargericht in Graz“). - In September 1946 he fol-
lowed a delicate court martial in Vienna, where British soldiers had to answer for the killing of a Russian
officer in Hietzing. Neues Osterreich (3. 9. 1946), 3 (,Englisches Kriegsgericht im Dreherpark").

1146 HALL/MARTIN, Lord Schuster 257-272.

1147 On 28 January 1947, Schuster expressed his dismay that South Tyrol had been (re)annexed to Italy after
the end of the Second World War. “For the country of the South Tyrol, as we now call it, is the most essential-
ly Austrian region within all the confines of Austria — Austrian in character and religion and the tomb of its
heroes.” URL: https://api.parliament.uk/historic-hansard/lords/1947/jan/28/austria (8.10. 2025); The
Times (29. 1. 1947), 8 (“Future of Austria, Italy and South Tirol”). - Schuster's sharp-tongued remarks on
5 November 1947 about the Potsdam Agreement are also a good example: “It all goes back really to the
muddled hurry of the Potsdam Agreement. The Potsdam Agreement is the miraculous example of the
magnificent achievements of modern diplomacy, in which you do not quite know what you want to agree
about or what it is you intend to say. You put it all down together somehow on a bit of paper, and then, when
it has been signed, you spend the next two or three years trying to find out what is meant. It is quite
impossible to attach an intelligible meaning to the Potsdam Agreement as it affects Austria.” URL:
https://api.parliament.uk/historic-hansard/lords/1947/nov/05/treaties-with-soviet-satellites (4. 2. 2024).
- See also: Vorarlberger Volksblatt (8. 11. 1947), 1 (,Potsdamer Abkommen - Wurzel allen Ubels"); Wiener
Zeitung (9. 11. 1947), 1 (,Vom Marshall-Plan zur Londoner Konferenz").
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spoke out against the abolition of the death penalty and in favour of retaining flogging as
a punishment.1148

Born in Scotland, Douglas Young!14? attended Merchiston Castle School in Edinburgh
and completed his legal training at Pembroke College in Cambridge. In the 1920s, he
stood several times, unsuccessfully, for the Liberal Party in elections to the British House
of Commons. His career as a judge took him to the High Court in Allahabad/Prayagraj
(India) in 1929 and peaked in 1934 when he was appointed Chief Justice of the High
Court of the former province of Punjab, based in Lahore (now Pakistan).1150 He held this
position until his involuntary withdrawal in 1943.1151 Young was raised to the peerage
in 1935.1152

From 1945 to 1948, Douglas Young played a central role in the system of British
courts in Austria. As Controller of the Military Government Courts Branch, he had a deci-
sive influence on the work of the military judges. However, this position meant that he
sometimes reviewed trials that he himself had presided over.1153 The fact that Young sat
on 39 of 53 General Courts speaks for itself. He also supervised a number of trials at
Intermediate Courts in Villach. Nevertheless, it was by no means a matter of course that
he was allowed to preside over military government courts as a civilian. In this respect,
as shown in chapter 5.1.1, the British chose their own path in their occupation zone,
which Douglas Young had arranged himself.

Like Sir Douglas Young, Mr A. Hamilton's legal career had included a judgeship at the
High Court in Allahabad/Prayagraj (India),1154 and he found himself as Controller of the
Military Government Courts Branch of the British Element of the Allied Commission for
Austria in the post-war period.1155 In the spring of 1948, Hamilton moved his office from
Vienna to Graz.1156 After three assignments as an assessor in atrocities trials in autumn
1947, Hamilton presided over a total of seven trials of British General Courts in
Carinthia and Styria from February 1948 to January 1949. During this period, he was the
only judge for higher military courts and also the first single judge.1157 A. Hamilton re-
mained with the Courts Branch in Graz at least until September 1949.1158

1148 HALL/MARTIN, Lord Schuster 258f.

1149 %7 4.1883, Helensburgh (GBR); T 13. 4. 1973. URL: https://en.wikipedia.org/wiki/Douglas Youn
(18.9.2025).

1150 The London Gazette (15. 5. 1934), 3122. - Furthermore: RAM/KULKARNI, For necessary action.

1151 Cf. The London Gazette (6. 10. 1942), 4355; RAGHAVAN, The people next door 28; URL:
https://en.wikipedia.org/wiki/Lahore High Court (18. 9. 2025); URL: https://en.wikipedia.org/wiki/
K. L. Gauba (18.9. 2025).

1152 The London Gazette (19. 4. 1935), 2662.

1153 Similar constellations also occurred in the American Legal Division. TWERASER, Military Justice 163.

1154 TNA, FO 945/334: 22. 11. 1946; TNA, FO 1020/2078: 6. 10. 1947; Weltpresse (11. 1. 1949), 8 (,Im
Auftrag des CSR-Geheimdienstes in Karnten spioniert").

1155 TNA, FO 1020/1882: 16. 12. 1946; TNA, FO 1020/1884: Legal Division, Distribution of Staff: Officers.
1156 TNA, FO 1020/2820: 27. 4. 1948; TNA, FO 1020/2014: 4. 5. 1948; TNA, FO 1020/2017: 16. 12. 1948;
StLA, LGS Graz, Vr 2116/49, Otto [M.] u. a. (I. Band): 2. 9. 1948.

1157 In April 1948, Mr A. Hamilton was appointed Judge of a Permanent General Court. TNA, FO
1020/2013: 14. 4. 1948.

1158 TNA, FO 1020/2017: 6.9. 1949.
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Among the assessors at British General Courts, the exiled Austrian Maj Dr Friedrich
Schnek1159 stands out. Friedrich Schnek was a well-known Viennese lawyer and jurist in
the interwar period, who was forced to flee Austria after the ‘Anschluss’ in 1938. From
1940 to 1943 he was held in various internment camps of the Vichy government in Alge-
ria, and from 1943 Schnek served in the British army. At the end of the war, he returned
to Austria with the occupying troops and was assigned to the Legal Division (ACA/BE),
or more precisely the British Austrian Legal Unit. In fact, however, he mainly worked for
the Austrian Courts Section in Klagenfurt and Graz.1160 Dr Schnek was involved in the
second Eisenerz trial in the role of associate judge.1161 His early death thwarted further
missions. He was buried at the British war cemetery in Klagenfurt.1162

Judge!'es Assessorii6 Trials Date, venue
. 13.-14. 10. 1947, Graz (Nikolaus Been et al.)
Adams T.C., Maj 2 .
10.-13. 11. 1947, Graz (Arnulf Lill et al.)
Etag')elt GA. 1 19. 2. - 8. 3. 1946, Graz (Josef D. et al.)
Belaf, Maj 1 19. 9. 1946, Vienna (Johann M.)
1.-2. 8. 1946, Villach (Peter Bartko et al.)
Bell G., Capt 2 . )
6. 8. 1946, Villach (Michael D.)
Bennett J.R.W., Mr 1 15. 1. 1947, Vienna (Adolf E. et al.)
Bickford J.G.A., Col 1 31. 7. 1947, Leibnitz (Nikolai Subzow)
25.-26. 6. 1946, Villach (Ilvan B. et al.)
Blagg C.E.L., Mr 2

27. 6. 1946, Villach (Piotr Lewkowicz)
Brookes G.H., Lt Col 1 1.-29. 4. 1946, Graz (Otto Christandl et al.)

6.—7. 5. 1946, Klagenfurt (Michael Werhun et al.)

9. & 20.-21. 5. 1946, Klagenfurt (Franz
Burrows T.G.R., Maj 4 Kernle et al.)
14. 5. 1946, Klagenfurt (Andreas K. et al.)

22. 5. 1946, Klagenfurt (Anton Kuss)

8.-9. 4. 1947, Graz (Johann Brandner et al.)
Cathie B.A., Mr 3 2. 6.1947, Graz (Johann Czar et al.)
3. 6. 1947, Graz (Johann Sommer) [?]

28. 5. 1947, Klagenfurt (Franz Blasic)

Chance W.E., Mr 2 29. 5. 1947, Klagenfurt (Konstantin
Narishkin et al.)

1159 % 6. 12. 1900, Vienna (AUT); 1 9. 1. 1947, Graz (AUT). LEBENSAFT/MENTSCHL, Schnek Friedrich 390.

1160 Weltpresse (11. 1. 1947), 3 (,Major Dr. Friedrich Schneck [!] gestorben“); LEBENSAFT/MENTSCHL,
Schnek Friedrich 390f.; LEBENSAFT/MENTSCHL, Vertreibung, esp. 35-38; SAUER, Biografien 305f.

1161 Das Steirerblatt (23. 10. 1946), 3 (,Rupert Pregartner zu acht Jahren verurteilt”).

1162 |, EBENSAFT/MENTSCHL, Vertreibung 50f.

1163 The highest (known) rank is given for officers.

1164 The highest (known) rank is given for officers.
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Judge!'es Assessorii6 Trials Date, venue

Clark B.A., Maj 1 15. 1. 1947, Vienna (Adolf E. et al.)
13. 3. 1947, Graz (Johann Lantschik)

Clarke T.H., Mr 3 17. 3. 1947, Graz (Klemens Frettensattel)
31. 3. 1947, Villach (Gottfried Rossmann)
3. 1. 1946, Klagenfurt (Ivan R.)

Cohen N.L., Lt Col 3 24. 2. 1948, Wolfsberg (Peter K.)
19.-21. 5. 1948, Villach (Lorenz Plevel)
7.-9.11. 1951, Klagenfurt (Anna W.)

Ellison R.C.S., Mr 2 13.-17. & 19.-21. 11. 1951, Klagenfurt
(Rudolf Vala)
Glyn-Jones H., Mr 1 1.-29. 4. 1946, Graz (Otto Christandl et al.)

Glyn Lloyd, Col 1 1.-29. 4. 1946, Graz (Otto Christandl et al.)

Hamilton H.L.S., Maj 1 31. 3. 1947, Villach (Gottfried Rossmann)
8.-12.9. 1947, Graz (Franz Eder et al.)

Hamilton A., Mr 3 12. 9. 1947, Graz (Josef Pammer)
15.-17.9. 1947, Graz (Josef Egger et al.)
24. 2. 1948, Wolfsberg (Peter K.)
12.-13. 4. 1948, Graz (Arthur M.)
29.-30. 4. & 4. 5. 1948, Graz (Ladislaus

Pozauko)

Hamilton A., Mr 7 19.-21. 5. 1948, Villach (Lorenz Plevel)
7.-8. 6.1948, Graz (Franz G. etal.)
22.6.-9.7.1948, Graz (Erich F. etal.)
10.-12. &15. 1. 1949, Klagenfurt (Elemer

Scholz et al.)
Johnson. Mai 1 17.-18. 2. 1947, Lienz & 10. 3. 1947, Spit-
» M8y tal/Drau (Vaso Mandic et al.)
ll\_/:g}/d-Dolbey RT, 1 5. 12. 1947, Klagenfurt (Valentin R. et al.)
23.9. 1947, Klagenfurt (Sandor L.)
Lyall A.L., Maj 3 24. 9. 1947, Klagenfurt (Alexei Gadjutschka)
13.-14. 10. 1947, Graz (Nikolaus Been et al.)
vackeoun R B, 1 28.-30. 6. 1950, Klagenfurt (Edward P.)
McCleary F.H., ) 4.12. 1947, Klagenfurt (Josef K. et al.)
Lt Col 5.12. 1947, Klagenfurt (Valentin R. et al.)
McNulty A.B., Lt Col 1 19. 9. 1946, Vienna (Johann M.)
Musgrave O.R., Maj 1 19.-21. 5. 1948, Villach (Lorenz Plevel)
Penney R.R., Maj 1 31. 7. 1947, Leibnitz (Nikolai Subzow)
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Judge!'es Assessorii6 Trials Date, venue
25.-26. 6. 1946, Villach (lvan B. et al.)
Porter, Capt 2 . . .
27. 6. 1946, Villach (Piotr Lewkowicz)
13. 3. 1947, Graz (Johann Lantschik)
17. 3. 1947, Graz (Klemens Frettensattel)
Rayner R.M., Maj 5 8.-9. 4. 1947, Graz (Johann Brandner et al.)
2. 6. 1947, Graz (Johann Czar et al.)
3. 6. 1947, Graz (Johann Sommer) [?]
. 1.-2. 8. 1946, Villach (Peter Bartko et al.)
Reckitt J.T., Mr 2 . )
6. 8. 1946, Villach (Michael D.)
28. 5. 1947, Klagenfurt (Franz Blasic)
Samuda C.A.W., Maj 2 29. 5. 1947, Klagenfurt (Konstantin
Narishkin et al.)
SDcihnek Friedrich, Maj 1 16.-23. 10. 1946, Graz (Johann Huber et al.)
19. 9. 1946, Vienna (Johann M.)
Schuster, Lord 2 18.-19. 11. 1946, Vienna (Thomas H.
Beeson)
17.-18. 2. 1947, Lienz & 10. 3. 1947, Spit-
Stannus, Lt Col ! tal/Drau (Vaso Mandic et al.)
. . 23.9.1947, Klagenfurt (Sandor L.)
Strickland, Maj 2 . .
24. 9. 1947, Klagenfurt (Alexei Gadjutschka)
Swayne, Maj 1 4.12. 1947, Klagenfurt (Josef K. et al.)
Thompson G.O-N., 1 1.-29. 4. 1946, Graz (Otto Christandl et al.)
Lt Col
Walker, Capt 1 6.—7.5. 1946, Klagenfurt (Michael Werhun et al.)
Watson, Maj 1 24, 2. 1948, Wolfsberg (Peter K.)
1.-2. 8. 1946, Villach (Peter Bartko et al.)
Way J.H.G., Mr 2 . )
6. 8. 1946, Villach (Michael D.)
9. & 20.-21. 5. 1946, Klagenfurt (Franz
Kernle et al.)
Wells C.F., Capt 3 14. 5. 1946, Klagenfurt (Andreas K. et al.)
22. 5. 1946, Klagenfurt (Anton Kuss)
. . 18.-20.11. & 1. 12. 1947, Graz (Dimitro B. et al.)
Whitehead A.B., Maj 2
2.12.1947, Graz (Josef T.)
8.-12.9. 1947, Graz (Franz Eder et al.)
Williams R.P., Maj 3 12.9. 1947, Graz (Josef Pammer)
15.-17.9. 1947, Graz (Josef Egger et al.)
10.-13. 11. 1947, Graz (Arnulf Lill et al.)
Worth W.J., Mr 3 18-20.11. & 1. 12. 1947, Graz (Dimitro B. et al.)

2.12.1947, Graz (Josef T.)
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Judgete

Assessorii6

Trials

Date, venue

Young Douglas,

Sir

39

3. 1. 1946, Klagenfurt (Ivan R.)

6.—7. 5. 1946, Klagenfurt (Michael Werhun et al.)
9. & 20-21.5. 1946, Klagenfurt (Franz Kernle et al.)
14. 5. 1946, Klagenfurt (Andreas K. et al.)
22.5. 1946, Klagenfurt (Anton Kuss)
25.-26. 6. 1946, Villach (Ivan B. et al.)

27. 6. 1946, Villach (Piotr Lewkowicz)

1.-2. 8. 1946, Villach (Peter Bartko et al.)

6. 8. 1946, Villach (Michael D.)

16.-23. 10. 1946, Graz (Johann Huber et al.)
25. 10. 1946, Leoben (lvan R. et al.)

21.-23. 11. 1946, Graz (Gregor Kosost)
25.-26. 11. 1946, Graz (Alexej K. et al.)
26.-27. 11. 1946, Graz (lwan G.)

27.-28. 11. 1946, Graz (Wilhelm Hodl)

15. 1. 1947, Vienna (Adolf E. et al.)

17.-18. 2. 1947, Lienz & 10. 3. 1947, Spit-
tal/Drau (Vaso Mandic et al.)

13. 3. 1947, Graz (Johann Lantschik)

17. 3. 1947, Graz (Klemens Frettensattel)
31. 3. 1947, Villach (Gottfried Rossmann)
8.-9. 4. 1947, Graz (Johann Brandner et al.)
28. 5. 1947, Klagenfurt (Franz Blasic)

29. 5. 1947, Klagenfurt (Konstantin Narishkin
etal.)

2. 6. 1947, Graz (Johann Czar et al.)

3. 6.1947, Graz (Johann Sommer) [?]

6.—7. 6. 1947, Graz (Karl Maxl et al.)

31. 7. 1947, Leibnitz (Nikolai Subzow)
8.—12. 9. 1947, Graz (Franz Eder et al.)

12. 9. 1947, Graz (Josef Pammer)

15.-17. 9. 1947, Graz (Josef Egger et al.)
23.9. 1947, Klagenfurt (Sandor L.)

24.9. 1947, Klagenfurt (Alexei Gadjutschka)
13.-14. 10. 1947, Graz (Nikolaus Been et al.)
17.-21. 10. 1947, Graz (Josef B. et al.)
10.-13. 11. 1947, Graz (Arnulf Lill et al.)
18-20. 11. & 1.12. 1947, Graz (Dimitro B. et al.)
2.12.1947, Graz (Josef T.)

4.12.1947, Klagenfurt (Josef K. et al.)

5. 12. 1947, Klagenfurt (Valentin R. et al.)

Table 13: Judges and assessors at the British General Courts in Austria
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7.2.2 Prosecutors (General Courts)

As far as is known, primarily legal officers, and only occasionally public safety officers,
were deployed as prosecutors at the highest level of the military government courts. As
can be seen from Table 14, however, there is still a lack of clarity insofar as the name of
the prosecution representative could not be ascertained from the available sources for
ten General Courts. It should also be noted that two prosecutors were involved in the
first Eisenerz trial in 1946. This brings the total number of deployments to 54, although
there were only 53 hearings.

Prosecutor!!® Trials Date, venue(s)

Ashton L.R., Lt Col 1 17.-21. 10. 1947, Graz (Josef B. et al.)

19. 2. — 8. 3. 1946, Graz (Josef D. et al.)

13. 3. 1947, Graz (Johann Lantschik)

17. 3. 1947, Graz (Klemens Frettensattel)

8.-9. 4. 1947, Graz (Johann Brandner et al.)
2.6.1947, Graz (Johann Czar et al.)

6.—7. 6. 1947, Graz (Karl Maxl et al.)

13.-14. 10. 1947, Graz (Nikolaus Been et al.)
Bickford J.G.A., Col 15 10.-13. 11. 1947, Graz (Arnulf Lill et al.)
18.-20.11. & 1. 12. 1947, Graz (Dimitro B. et al.)
2.12. 1947, Graz (Josef T.)

12.-13. 4. 1948, Graz (Arthur M.)

29.-30. 4. & 4. 5. 1948, Graz (Ladislaus Pozauko)
19.-21. 5. 1948, Villach (Lorenz Plevel)
22.6.—9.7.1948, Graz (Erich F. etal.)

10.-12. & 15. 1. 1949, Klagenfurt (Elemer Scholz et al.)

17.-18. 2. 1947, Lienz & 10. 3. 1947, Spittal/Drau (Vaso
Mandic et al.)

Clark, Mr 3 28. 5. 1947, Klagenfurt (Franz Blasic)

29. 5. 1947, Klagenfurt (Konstantin Narishkin et al.)
Cohen N.L., Lt Col 1 5.12. 1947, Klagenfurt (Valentin R. et al.)
Ellison R.C.S., Mr 1 28.-30. 6. 1950, Klagenfurt (Edward P.)
MacKeown R.B., Mr 1 4.12. 1947, Klagenfurt (Josef K. et al.)

1165 The highest (known) rank is given for officers.
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Prosecutor6®

Trials

Date, venue(s)

Rawlins P.L.E., Maj

3. 1. 1946, Klagenfurt (Ivan R.)

25.-26. 6. 1946, Villach (lvan B. et al.)
27. 6. 1946, Villach (Piotr Lewkowicz)
1.-2. 8. 1946, Villach (Peter Bartko et al.)
6. 8. 1946, Villach (Michael D.)

8.-12.9. 1947, Graz (Franz Eder et al.)
12.9. 1947, Graz (Josef Pammer)
15.-17.9. 1947, Graz (Josef Egger et al.)

Reckitt J.T., Mr

21.-23. 11. 1946, Graz (Gregor Kosost)
25.-26. 11. 1946, Graz (Alexej K. et al.)
26.-27. 11. 1946, Graz (lwan G.)

27.-28. 11. 1946, Graz (Wilhelm Haodl)

Scott M., Maj

7.-9. 11. 1951, Klagenfurt (Anna W.)
13.-17. & 19.-21. 11. 1951, Klagenfurt (Rudolf Vala)

Treadwell G.W., Lt Col

1.-29. 4. 1946, Graz (Otto Christandl et al.)
19. 9. 1946, Vienna (Johann M.)

16.-23. 10. 1946, Graz (Johann Huber et al.)
15. 1. 1947, Vienna (Adolf E. et al.)

31. 3. 1947, Villach (Gottfried Rossmann)
31. 7. 1947, Leibnitz (Nikolai Subzow)

Turner T., Mr

1.-29. 4. 1946, Graz (Otto Christandl et al.)

Way J.H.G., Mr

18.-19. 11. 1946, Vienna (Thomas Henry Beeson)

10

6.—7. 5. 1946, Klagenfurt (Michael Werhun et al.)

9. & 20.-21. 5. 1946, Klagenfurt (Franz Kernle et al.)
14. 5. 1946, Klagenfurt (Andreas K. et al.)

22. 5. 1946, Klagenfurt (Anton Kuss)

25. 10. 1946, Leoben (lvan R. et al.)

3. 6. 1947, Graz (Johann Sommer)

23. 9. 1947, Klagenfurt (Sandor L.)

24. 9. 1947, Klagenfurt (Alexei Gadjutschka)

24. 2. 1948, Wolfsberg (Peter K.)

7.-8. 6. 1948, Graz (Franz G. et al.)

Table 14: Prosecutors at the British General Courts in Austria

7.2.3 Defence counsels (General Courts)

It was potentially a matter of life or death for a defendant before a General Court. Ac-
cordingly, legal representation had to be guaranteed. If a defendant was unable to pro-
vide his own defence counsel at such hearings, he had the right, according to Ordinance
No. 100, to be represented by an officer of the Allied Forces, or such other person as the
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Court may direct [...].1166 [n this case, the appointment of a defence lawyer was de facto
the responsibility of the Bar Association. And in a timely manner, as emphasised by the
British authorities: In view of the fact that the Accused are standing trial on capital charg-
es, it is most essential, in fairness to them, that their legal representatives have sufficient
time to prepare the defence |[...].117 When some delays occurred in the appointment of
defence lawyers during the preparations for the Judenburg trial, this caused annoyance
among the British. On that occasion, an officer of the Austrian Courts Section contacted
the President of the Styrian Bar Association on 11 September 1947 to demand better
cooperation:1168

I must ask you to take urgent steps to ensure that when future requests for
nomination of counsel are submitted to you, such nominations are made with
the least possible delay [...]. | must add that the British Authorities concerned
have recently gained an unfortunate impression that certain Attorneys have
sought to evade their nominations. If this is so it is not in accordance with the
best traditions of the legal profession, and it brings into disrepute not only
those concerned but also, unfortunately, the many others who in the past have
done excellent and unselfish work defending before Military Government
Courts.

Legal Officer Maj Rawlins chose the shortcut in Villach when he directly asked four local
lawyers (Dr Friedrich Klauss, Dr Leo Kulterer, Dr Hans Wollrab, and Dr Franz Feldner)
to take over the defence of the defendants at the General Court hearing beginning on
25 June 1946. However, this contact was only made five days before the trial.1169

Once a trial was over, the defence lawyers - as well as experts and witnesses — were
entitled to reimbursement of costs. These payments were sometimes ordered expressis
verbis by the military judges at the end of the proceedings.1170 Corresponding applica-
tions were to be submitted to the British Military Government. The four above-
mentioned lawyers from Villach listed the processing of the files and expert opinions,
the discussion of the defence with the defendants in the Klagenfurt Prison, their pres-
ence at the trial, and the preparation of the petitions for clemency as their services. They
charged a lump sum of ATS 1,500 each for this work.1171

1166 Ordinance No. 100, Art. V, § 9d. VuABISt 33/4, 29. 1. 1946, 23; BRUNNER M., Militargericht 161.

1167 TNA, FO 1020/2062: 11. 9. 1947, fol. 76.

1168 TNA, FO 1020/2062: 11.9. 1947, fol. 76 [Signature illegible].

1169 Cf. TNA, FO 1020/2863: fol. 65.

1170 KLLA, BPD Klagenfurt, Sch. 39, Brit. Militargerichtsregister: Office-No. GEN 30; KLA, BPD Klagenfurt,
Sch. 40, Brit. Militargerichtsregister: Office-No. GEN 24; KLA, BPD Klagenfurt, Sch. 41, Brit. Militargerichts-
register: Office-No. GEN 32; KLA, BPD Klagenfurt, Sch. 45, Brit. Militargerichtsregister: Office-No. GEN 37;
KLA, BPD Klagenfurt, Sch. 46, Brit. Militargerichtsregister: Office-No. GEN 31; KLA, BPD Klagenfurt, Sch.
48, Brit. Militargerichtsregister: Office-No. GEN 29; KLA, BPD Klagenfurt, Sch. 52, Brit. Militargerichts-
register: Office-No. GEN 28. - See also: TNA, FO 1020/2863: fol. 65.

1171 TNA, FO 1020/2863: fol. 65. - For further invoices from defence lawyers at hearings of British General
Courts in Carinthia, see: TNA, FO 1020/2863: fol. 52-54, fol. 65.
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The following three tables list, as far as known, those lawyers who appeared as de-
fence counsel at trials of British General Courts in Austria.

Defence counsel!! RERIEEST Date, venue(s), accused
tations
Albert Wolfgang, Dr 1 10.-12. & 15. 1. 1949, Klagenfurt: Leopold W.
DE PINNA L.A., Capt 1 3. 1. 1946, Klagenfurt: lvan R.
Dorflinger Kurt, Dr 1 9. & 20.-21. 5. 1946, Klagenfurt: Michael P.

25.-26. 6. 1946, Villach: Stefan Melnitschuk
27. 6. 1946, Villach: Piotr Lewkowicz
1.-2. 8. 1946, Villach: Michael Jaskow, Petro K., Josef K.,

Feldner Franz, Dr 8 Michael S.
6. 8. 1946, Villach: Michael D.
19.-21. 5. 1948, Villach: Lorenz Plevel
14. 5. 1946, Klagenfurt: Mieczislaw Rudak
Fiedler Erich, Dr 3 24. 9. 1947, Klagenfurt: Alexei Gadjutschka
5. 12. 1947, Klagenfurt: Franz Ziwkowitsch
Grientschnig Hermann, Dr 1 14. 5. 1946, Klagenfurt: Andreas K.
Gries Rudolf, Dr 1 10.-12. & 15. 1. 1949, Klagenfurt: Elemer Scholz
23.9. 1947, Klagenfurt: Sandor L.
Horny Gustav, Dr 2
4. 12. 1947, Klagenfurt: Josef K.
Kienzl, Dr 1 24. 2. 1948, Wolfsberg: Peter K.
. 25.-26. 6. 1946, Villach: lvan B.
Klauss Friedrich, Dr 2 . .
1.-2. 8. 1946, Villach: Michael Perzak
Kulterer Leo, Dr 1 25.-26. 6. 1946, Villach: Josef K.
Matejcek Richard, Dr 1 28. 5. 1947, Klagenfurt: Franz Blasic
Mauer, Dr 1 14. 5. 1946, Klagenfurt: Wtodzimierz S.
29. 5. 1947, Klagenfurt: Alexander Schelesnjak
Mayer Hans, Dr 2

7.-9. 11. 1951, Klagenfurt: Anna W.
Messiner Otto, Dr 1 29. 5. 1947, Klagenfurt: Konstantin Narishkin

6.—7. 5. 1946, Klagenfurt: Michael Werhun
4.12. 1947, Klagenfurt: Anton Pfeffer

17.-18. 2. 1947, Lienz & 10. 3. 1947, Spittal/Drau: Vaso Mandic
1.-2. 8. 1946, Villach: Peter Bartko, Wasil B., lwan Pylypczuk
13.-17. & 19.-21. 11. 1951, Klagenfurt: Rudolf Vala

9.& 20.-21. 5. 1946, Klagenfurt: Franz Kernle, Roman P.

Oberlaner Leo, Dr 2

Peterlunger Hermann, Dr

Ragger Leopold, Dr

Rittler Hugo, Dr

Slamnig Valentin, Dr

RN, |w]|F

Streit Max, Dr 6.—7. 5. 1946, Klagenfurt: Wasil Sossnowsky

1172 The names of British defence lawyers are in capital letters. - The highest (known) rank is given for
officers.
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Defence counsel*”?

Represen

Date, venue(s), accused

tations

SYKES M.B., Mr 1 28.-30. 6. 1950, Klagenfurt: Edward Charles P.
Tschurtschenthaler Ignaz, Dr 1 22. 5. 1946, Klagenfurt: Anton Kuss

17.-18. 2. 1947, Lienz & 10. 3. 1947, Spittal/Drau: Manojlo
Vracko Eduard, Dr 2 Scepanovic

31. 3. 1947, Villach: Gottfried Rossmann
Wollrab Hans, Dr 1 25.-26. 6. 1946, Villach: Wolodymyr Melisz
N. N. 1 5.12. 1947, Klagenfurt: Valentin R.

Table 15: Defence counsels at the British General Courts in Carinthia and East Tyrol

Defence counsel

Represen
tations

Date, venue(s), accused

31. 7. 1947, Leibnitz: Nikolai Subzow
17.-21. 10. 1947, Graz: Josef B., Ernst C., Slavko J., Johann

Adler Otto, Dr 1 K., Milan L., Ladislaus Pozauko, Franz P., Josef S., lvica
S., lwan V. (“SchlofRberg gang”)
Aichholzer, Dr 1 8.—-12.9. 1947, Graz: Nikolaus Pichler
Bichler August, Dr 1 19. 2. - 8. 3. 1946, Graz: Josef D.
Béhm Leopold, Dr 1 1.-29. 4. 1946, Graz: Adolf Schumann
Creydt Alexander, Dr 2 1.-29. 4. 1946, Graz: Johann Gatterbauer, Ludwig Krenn
Daghofer Otto, Dr 1 1.-29. 4. 1946, Graz: Max Mitter
Dollingen Herbert, Dr 4 1.—'\2/|§;&i.rbl§éllg,S{:é;iﬁ;]nb?/r;&berl, Anton Hirner, Rudolf
Eger Walter, Dr 3 17§3d§|f1§ﬁ?n ;Laz: Karl Etzinger, Anton Hebenstreit,
Griedl Robert, Dr 1 1.-29. 4. 1946, Graz: Otto Christand|
Grobelbauer Josef, Dr 1 8.-9. 4. 1947, Graz: Johann Brandner
1.-29. 4. 1946, Graz: Ernst Feistl, Michael Leonhardsberger,
Held Johanm. Dr . Karl Schelch, Emmerich Schnabl, Franz Taucher
' 6.—7. 6. 1947, Graz: Karl MaxI
10.-13. 11. 1947, Graz: Anton Sablatnig
Kaan Richard, Dr 1 10.-13. 11. 1947, Graz: Anton Rutte
Katzianschitz Max. Dr ) 1.-29. 4. 1946, Graz: Ludwig Wurm
' 26.-27. 11. 1946, Graz: Iwan G.
Klement Josef, Dr 1 27.-28. 11. 1946, Graz: Wilhelm Hodl
Knaffl Ferdinand, Dr 1 8.-12.9. 1947, Graz: Alois Frihwirt
Kristl, Dr 1 22.6.—9.7.1948, Graz: Elsa F.
Ludikar August, Dr 1 21.-23. 11. 1946, Graz: Gregor Kosost
Martinowitz Hugo, Dr 2 15.-17.9. 1947, Graz: Franz Puchner [?], Fritz Winkler
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Defence counsel

Represen

Date, venue(s), accused

tations
Merk Heinrich, Dr 1 16.-17. 10. 1946, Graz: Herbert Neumann
Messek Franz, Dr 1 8.-9. 4. 1947, Graz: Adolf Slama
Mitter Heinrich, Dr 4 18.-20.11. & 1 12. 1947, Graz: Dimitro B., Wasyl K.,
Fedor R., Isidor S.
Panholzer Otto, Dr 1 18. 10. 1946, Graz: Rudolf Pirmann
pauer-Kulpathal Rudolf 1 | 10.-13.11.1947, Graz: Anton Oswald
Pongratz Josef, Dr 1 10.-13. 11. 1947, Graz: Arnulf Lill
Primus Josef, Dr ’ 21.-22. 10. 1946, Graz: Rupert Pr?gartner
13. 3. 1947, Graz: Johann Lantschik
Rechberger Alois, Dr 5 22.-23. 10. 1946, Graz: Johann Huber
17. 3. 1947, Graz: Klemens Frettensattel
Rdédiger Friedrich, Dr 1 6.—7. 6. 1947, Graz: Hubert Reiter
Schimm Friedrich, Dr 1 12. 9. 1947, Graz: Josef Pammer
Schreiner Franz, Dr 1 10.-13. 11. 1947, Graz: Robert Sattler
Schwaberger Alois, Dr 1 15.-17.9. 1947, Graz: Albin Grofmann
Spork Arnold, Dr 1 15.-17.9. 1947, Graz: Josef Egger
Spranger Josef, Dr 1 08.-12. 9. 1947, Graz: Josef Thorbauer
Stugger Emil, Dr 1 13. 10. 1947, Graz: Martin Mernik[?]
Wagner, Dr 4 18.-20. 11. & 1. 12. 1947, Graz: Peter B., Petro H., Pavel S.,
Wasyl Z.
\[/)Vreis—Ostborn Friedrich, 1 15.-17. 9. 1947, Graz: Franz Lindenbaum
Wunsch Hans, Dr 1 19. 2. - 8. 3. 1946, Graz: Peter E.
25. 10. 1946, Leoben: Ivan R., Paul Szetinski
25.-26. 11. 1946, Graz: Alexander K., Nikolaus L.
2. 6. 1947, Graz: Johann Czar, Josef Pechbdck
3. 6. 1947, Graz: Johann Sommer
08.-12. 9. 1947, Graz: Franz Eder
N. N. 16 15.-17.9. 1947, Graz: Karl Leitenmdiller

13.-14. 10. 1947, Graz: Nikolaus Been

2.12. 1947, Graz: Josef T.

12.-13. 4. 1948, Graz: Arthur M.

29.-30. 4. & 4. 5. 1948, Graz: Ladislaus Pozauko
7.-8. 6. 1948, Graz: Franz G., Johann P., Rupert Z.

Table 16: Defence counsels at the British General Courts in Styria
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Defence counsel*'” RS Date, venue(s), accused
tations
Brandstetter Ignaz, Dr 1 15. 1. 1947, Vienna: Adolf E.
Eisenschimmel Hans, Dr 1 15. 1. 1947, Vienna: Josef M.
RECKITT J.T., Mr 1 18.-19. 11. 1946, Vienna: Thomas Henry Beeson
Sejna Franz, Dr 1 19. 9. 1946, Vienna: Johann M.
Zornlaib Ernst, Dr 1 15. 1. 1947, Vienna: Herbert Kreim

Table 17: Defence counsels at the British General Courts in Vienna

7.3 Trials of British General Courts in Carinthia and East Tyrol

7.3.1 Ivan R. (3 January 1946, Klagenfurt)

In preparation for the first hearing of a British General Court in Austria, the experienced
judge Sir Douglas Young was appointed as president at the suggestion of Lord Schuster
(Legal Division). The first assessor, Maj N.L. Cohen, also had relevant experience. The
second assessor should have a purely military background and be nominated by Maj Gen
W.H. Stratton, the Chief of Staff of BTA headquarters.1174

The trial was originally scheduled to begin on 10 December 1945 in Wolfsberg,117>
but the General Court did not convene until 3 January 1946 in Klagenfurt. The prosecu-
tion was represented by Maj P.L.E. Rawlins. Capt L.A. de Pinna was assigned as defence
counsel, supported by the local lawyers Dr Fiedler and Dr Jovanovic. The Yugoslav Ivan
R.1176, who last lived in the Wolfsberg district of Ritzing, had to stand trial. The charges
were unauthorised use of a Walther pistol and the murder of the Austrian woman G.
Schrattner. Ivan R. pleaded not guilty to both charges. Dr Theodor Konschegg, head of
the Klagenfurt forensic department, was called as an expert witness.1177 The court ac-
quitted R. of the murder charge, but sentenced him to five years in prison for man-
slaughter and use of a weapon.1178 On 5 February 1946, Ivan R. was transferred to the
Karlau Prison in Graz.117? From prison, he submitted a total of four petitions to the Legal
Division in Vienna. However, the conviction and sentence were confirmed each time.1180
The prison gates opened again for Ivan R. on 21 March 1949.1181

1173 The names of British defence lawyers are in capital letters. - The highest (known) rank is given for officers.
1174 TNA, FO 1020/2014: 26. 11. 1945. - As head of the Legal Division, Lord Schuster did not have the au-
thority to convene a General Court himself until 18 December 1945.

1175 TNA, FO 1020/2014: 26. 11. 1945.

1176 * 24, 3. 1925, Sapci (HR). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 394.

1177 TNA, FO 1020/2863: 6. 7. 1946, fol. 20.

1178 KA, BPD Klagenfurt, Sch. 50, Brit. Militargerichtsregister: Office-No. GEN 1.

1179 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 394; StLA, JA Karlau, Biicher, Bd. 61, Post-Nr. 46[/1946].

1180 KA, BPD Klagenfurt, Sch. 50, Brit. Militargerichtsregister: Office-No. GEN 1.

1181 StLLA, JA Karlau, Blicher, Bd. 59, StB-Nr. 394.
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7.3.2 Wasil Sossnowsky, Michael Werhun (6-7 May 1946, Klagenfurt)

On 12 November 1945, three masked men carried out a night-time robbery on the
Spitzer farm in Kaltenberg (mun. Eberstein). They first attacked the people in the house,
killing the farm owner Karl Mostegl!182 with a knife and inflicting serious stab wounds
on the workman Karl Schranz, the housekeeper Johanna S., the maid Maria R., and the
two children Engelbert R. and Pauline P. The perpetrators then ransacked the farmhouse
and stole food, linen, clothing, and cash totalling around ATS 5,000.1183

Investigations by the Eberstein gendarmerie post led to the arrest of the Galician Mi-
chael Werhun!184 in a DP camp in Judenburg on 20 November 1945.1185 His compatriot
and accomplice Wasyl Sossnowsky1186 was arrested in a Kapfenberg DP camp on 10 De-
cember 1945.1187 The third bandit, however, remained unaccounted for.1188

The justification given by the two arrested men was that they had attacked the
Spitzer farm out of revenge because the Ukrainian Ivan Wintoniew had been shot there
by a soldier at the end of the war.118% The gendarmes also found this shooter. The man in
question was Anton Kuss,1190 who, like the two Ukrainians, was subsequently handed
over to the military jurisdiction of the occupying power (see chapter 7.3.5).

From 6 May 1946, Sossnowsky and Werhun stood before a British General Court in
Klagenfurt, composed of Sir Douglas Young (president), Maj Burrows and Capt Walker.
The Klagenfurt lawyers Dr Max Streit (Sossnowsky) and Dr Leo Oberlaner (Werhun)
acted as defence counsel.1191

The charges against Werhun included three cases of unauthorised use of weapons in
the murder of Mostegl and the attempted murders of Schranz and Maria R., as well as
the looting of the victims' home.1192 Sossnowsky was also charged with unauthorised
use of weapons in the attempted murders of Johanna S., Engelbert R., and Pauline P., as
well as looting.1193 Both accused pleaded not guilty to all charges.

1182 * 2.10. 1887, St. Martin am Silberberg (today, mun. Hiittenberg, AUT); 1 12. 11. 1945, Kaltenberg (mun.
Eberstein, AUT). ADG, Pfarre St. Martin am Silberberg, Geburtsbuch III 1857-1888, p. 140 [URL:
https://data.matricula-online.eu/de/oesterreich /gurk/st-martin-am-silberberg/S46 005-1/?pg=143 (18.9.
2025)]; KLA, Sammlung Egon Payer, Sch. 6, 1945, Akt 2: 21. 11. 1945 [GP Eberstein to BG St. Veit/Glan].

1183 KLLA, Sammlung Egon Payer, Sch. 5, 1945, fol. 110 [entry: 12. 11. 1945, GP Eberstein]; Karntner
Nachrichten (16. 11. 1945), 5 (,Nachtlicher Raubmord in einem Einzelgehoft“); Neue Steirische Zeitung
(18.11. 1945), 3 (,Raubmord in einem Einzelgeho6ft“); STIEBER, Briten 164, note 18. - For more details on
this robbery, see: HAUSER, Protokolle 108-117.

1184 * 13, 11. 1922, Khmeleva, Salischtschyky district (UKR); 1 24. 9. 1946, Graz (AUT). StLA, JA Karlau,
Biicher, Bd. 59, StB-Nr. 1114.

1185 K[LA, Sammlung Egon Payer, Sch. 6, 1945, Akt 2: 21. 11. 1945 [GP Eberstein to BG St. Veit an der Glan].
1186 * 13, 3. 1924, Jablaninka Kamianka (UKR); 1 24. 9. 1946, Graz (AUT). StLA, JA Karlau, Biicher, Bd. 59,
StB-Nr. 1113.

1187 KLLA, Sammlung Egon Payer, Sch. 5, 1945, fol. 110 [entry: 12. 11. 1945, GP Eberstein].

1188 Die Neue Zeit (12. 5. 1946), 3 (,Zwei Todesurteile des Militargerichtes Klagenfurt®).

1189 Cf, HAUSER, Protokolle 109f.

1190 KLLA, Sammlung Egon Payer, Sch. 5, 1945, fol. 110 [entry: 12. 11. 1945, GP Eberstein].

1191 KA, BPD Klagenfurt, Sch. 51, Brit. Militargerichtsregister: Office-No. GEN 2; KLA, BPD Klagenfurt, Sch.
54, Brit. Militargerichtsregister: Office-No. GEN 3.

1192 KLLA, BPD Klagenfurt, Sch. 54, Brit. Militargerichtsregister: Office-No. GEN 3.

1193 KLLA, BPD Klagenfurt, Sch. 51, Brit. Militargerichtsregister: Office-No. GEN 2.

195


https://data.matricula-online.eu/de/oesterreich/gurk/st-martin-am-silberberg/S46_005-1/?pg=143

After two days of trial, the court found the defendants guilty and sentenced them to
death.1194 On 18 September 1946, Michael Werhun and Wasyl Sossnowsky were taken
to Graz-Karlau Prison, where they were executed on 24 September 1946.1195

7.3.3 Franz Kernle, Michael P, Roman P. (9, 20-21 May 1946, Klagenfurt)

Sir Douglas Young (president), Maj T.G.R. Burrows, and Capt C.F. Wells constituted the
General Court, which convened in Klagenfurt on 9 May 1946.119¢ The two Galician-born
men Michael P.1197 and Roman P.1198, and the 16-year-old local Franz Kernle had to an-
swer for their actions. Dr Dorflinger (Michael P.) and Dr Slamnig (Kernle, and Roman P.)
acted in their defence. While the Austrian Kernle was swiftly acquitted in court,1199 the
charges against the two Ukrainians remained in place.1200

The incriminated incident had taken place on 6 January 1946 in Guttaringberg (mun.
Guttaring), where the three accused took part in an improvised dance party in the
Bacher farmhouse. Late in the evening, Michael P. injured another guest on the head
with a tin can. He was then thrown out of the house by the farmer's son Josef Grag-
ger1201 the farm labourer Max M., and the saddler's assistant Alois Springer. Inmediate-
ly afterwards, Michael and Roman P. shot at their opponents with pistols, killing Gragger
and Springer. Max M. suffered serious injuries. The two gunmen were arrested the next
day in Verlosnitz (mun. Guttaring), where they were employed at the Riepl farm. They
only made a full confession after several hours of interrogation.1202

Before the British General Court, however, the two Galicians pleaded not guilty to the
charges (unauthorised use of weapons, conspiracy to use weapons without authorisa-
tion). On 21 May 19461203 Michael P. and Roman P. were found guilty on all counts, and

1194 K[LA, BPD Klagenfurt, Sch. 51, Brit. Militargerichtsregister: Office-No. GEN 2; KLA, BPD Klagenfurt, Sch.
54, Brit. Militargerichtsregister: Office-No. GEN 3; Volkszeitung (11. 5. 1946), 6 (,Britisches Militargericht
verurteilt in Klagenfurt zwei Raubmoérder zum Tode*); Volkswille (14. 5. 1946), 3 (,Todesstrafen im
Gortschitztaler Raubmordprozefd“).

1195 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1113, 1114; StLA, JA Karlau, Biicher, Bd. 66, StB-Nr. 1113,
1114; StAG, Sterbeprotokoll September 1946, Journal-Nr. 246, 251; KLA, Sammlung Egon Payer, Sch. 6,
1946, fol. 15 [entry: 7. 5. 1946, GP Eberstein]; BRUNNER M., Dienstreise 92f., 95.

1196 TNA, FO 1020/2062: 8. 5. 1946.

1197 * 26. 8. 1925, Berezhany (UKR). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 693.

1198 * 14,1926, Berezhany (UKR). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 692.

1199 KLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. GEN 10. - Franz Kernle had al-
ready been sentenced to eight weeks in prison for possession of weapons by an Intermediate Court in
St. Veit an der Glan on 8 March 1946. The circumstances of the offence that led to this trial cannot be
found in the military court register, but as Kernle's arrest took place on 9 January 1946, just three days
after the fatal shots in Guttaringberg, a connection can be assumed. KLA, BPD Klagenfurt, Sch. 44, Brit.
Militargerichtsregister: Office-No. 2170.

1200 KI.A, BPD Klagenfurt, Sch. 49, Brit. Militargerichtsregister: Office-No. GEN 8 und GEN 9.

1201 * 5.3, 1907, Guttaringberg (mun. Guttaring, AUT); t 6. 1. 1946, Guttaringberg. ADG, Pfarre Guttaring,
Geburtsbuch XIV 1903-1914, p. 47, Nr. 11 [URL: https://data.matricula-online.eu/de/oesterreich/gurk/
guttaring/G26 018-1/?pg=48 (18.9. 2025)].

1202 KLLA, Sammlung Egon Payer, Sch. 6, 1946, fol. 3 [entry: 6. 1. 1946, GP Guttaring].

1203 It can be seen from the cost notes of the defence lawyers Dr Doérflinger and Dr Slamnig that this trial
lasted three days (9, 20 and 21 May) (TNA, FO 1020/2863: fol. 53, 54). — Only the first two days of the trial
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each sentenced to ten years in prison.1204 On 29 May 1946, they were transferred to
Karlau Prison in Graz and, on 17 May 1947, to Stein Prison in Lower Austria.1205

7.3.4 Andreas K., Mieczislaw Rudak, Wtodzimierz S. (14 May 1946, Klagenfurt)

The General Court, which sat in Klagenfurt on 14 May 1946, was once again made up of
Sir Douglas Young, Maj T.G.R. Burrows and Capt C.F. Wells. The Polish nationals Andreas
K.1206, and Mieczislaw Rudak1207 from the UNRRA camp in Villach were on trial, legally
counselled by Dr Hermann Grientschnig (Andreas K.), and Dr Erich Fiedler (Mieczislaw
Rudak). In the autumn of 1945, they allegedly looted a mill, a cellar and - under threat of
armed force - a house in the area around Spittal an der Drau.1208 Wiodzimierz S. stood
trial with them, and Dr Mauer was responsible for his defence. In his case, the charge -
alongside misleading, making false statements, and providing assistance in connection
with other offenders - was complicity: In that he being aware that Mieczislaw Rudak and
Andreas [K.] had committed an offence under Ord. 200 Art. I, § 14, failed to report it.1209
This strict approach was fully covered by Art. III of Ordinance No. 200: Any person shall
be punished as a principal who attempts to commit or conspires or agrees with another to
commit, an offence [...].1210

The British court sentenced both Andreas K. and Mieczislaw Rudak to twelve years
imprisonment on 14 May 1946.1211 Wiodzimierz S. was sentenced to six months in pris-
on, which he had already served since his arrest on 14 November 1945.1212 The Legal
Division confirmed the conviction and sentence. However, it was pointed out that the
defendants could in principle have been sentenced to death in accordance with Ordi-
nance No. 200 and that, in general, consideration should be given to imposing the maxi-
mum sentence in comparable circumstances, i.e. robberies at gunpoint by DP gangs, in
future.1213

Andreas K., and Mieczislaw Rudak were sent to Graz-Karlau Prison on 29 May 1946.
On 17 May 1947, they were transferred to Stein Prison.1214

were entered in the British military court register. KLA, BPD Klagenfurt, Sch. 49, Brit. Militargerichtsre-
gister: Office-No. GEN 8 und GEN 9.

1204 KLLA, BPD Klagenfurt, Sch. 49, Brit. Militargerichtsregister: Office-No. GEN 8 und GEN 9.

1205 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 692, 693.

1206 * 18.11. 1916, Dobroczin (POL). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 688.

1207 * 14, 7. 1914, Pilzno (POL). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 695.

1208 K[,A, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. GEN 6; KLA, BPD Klagenfurt, Sch.
50, Brit. Militargerichtsregister: Office-No. GEN 4.

1209 KLLA, BPD Klagenfurt, Sch. 51, Brit. Militargerichtsregister: Office-No. GEN 5.

1210 VuABISt 32/4 (21. 8. 1945), 60; BRUNNER M., Militargericht 122f.

1211 KLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. GEN 6; KLA, BPD Klagenfurt, Sch.
50, Brit. Militargerichtsregister: Office-No. GEN 4; TNA, FO 1020/2033: 4. 6. 1946; Volkswille (25.5.
1946), 4 (,,12 Jahre fiir Raubiiberfalle®).

1212 KA, BPD Klagenfurt, Sch. 51, Brit. Militargerichtsregister: Office-No. GEN 5.

1213 KLLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. GEN 6.

1214 StLA, JA Karlau, Blicher, Bd. 59, StB-Nr. 688, 695.
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7.3.5 Anton Kuss (22 May 1946, Klagenfurt)

With an unchanged bench (Young, Burrows, Wells), another General Court convened in
Klagenfurt on 22 May 1946. In the dock was the Austrian Anton Kuss!2!> from Reichers-
dorf (mun. Ebenthal), who had been charged with murder. The lawyer and member of
the National Council Dr Ignaz Tschurtschenthaler1216 acted as defence counsel.1217

> : e TR Legal Form No. 14

AR MILITARY GOVERNMENT COURTS

% DEATH WARRANT

To: . LcBeadauartera,. Britisk. Proops.in.
WHEREAS Anton KUSS i
(name of condemned)
was on the 22nd day of ; Moy l946 convicted by a
Military Government Court at . Klagenfurt e : of the offence(}) of

MURDER

and was sentenced by such Court to the penalty of death.

AND WHEREAS in accordance with Ordinance No. 100 of the Military Government, such sentence
has come before me for confirmation and after due consideration | have confirmed the sentence

of death.

NOW THEREFORE | hereby order you to execute such sentence by

T (method)
forthwith upon receipt of this warrant and for so doing this shall be sufficient warrant.
AFTER execution of the said sentence the Certificate below is to be completed and forwarded to the

Legal Division, Allied Commission for Austria (British Element).

i
/ > " - (Signature)
/ 3 Lieutenant-General,
Date /'J Jm_‘e, 194 6 Commander-in-Chief,

=~ British Troops in Austria.

Figure 11: Death warrant (Legal Form 14) for the execution of Anton Kuss,
16 June 1946 (TNA)

1215 % 7.9, 1918, Reichersdorf (mun. Ebenthal in Karnten, AUT); + 18. 7. 1946, Ferlach (AUT). ADG, Pfarre
Ebenthal, Geburtsbuch V 1910-1939, p. 59, Nr. 14 [URL: https://data.matricula-online.eu/de/
oesterreich/gurk/gurk ebenthal/E01 006-1/?pg=60 (18. 9. 2025)].

1216 Cf. URL: https://www.parlament.gv.at/WWER/PAD 01434 /index.shtml (18.9.2025).
1217 KLLA, BPD Klagenfurt, Sch. 45, Brit. Militargerichtsregister: Office-No. GEN 7.
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The accused pleaded not guilty. The circumstances of the crime were portrayed in the
trial as follows: In the last weeks of the war, Kuss had belonged to a mountain infantry
company stationed at Eberstein Castle to fight partisans,21® and had deserted on
28 April 1945. He then went into hiding in the neighbourhood. When Kuss encountered
Ivan Wintoniew at the Spitzer farmstead in Kaltenberg (mun. Eberstein) on 8 May 1945,
he thought he recognised him as the gunman who had fired at him a few days earlier.
That is why he killed Wintoniew with a tommy gun.1219

A witness testified in court that Kuss had announced his intention to kill Wintoniew,
as he had to clear accounts with the Pole.1220 In the end, the General Court imposed the
death penalty on Anton Kuss.1221 By 12 July 1946, he had submitted three petitions to
the Legal Division for a review of the proceedings, but the verdict and sentence re-
mained unchanged.?22 Finally, Lt Gen Steele, as Commander-in-Chief of the British
troops in Austria, confirmed the death sentence and signed the death warrant (Fig. 11),
according to which Anton Kuss was to be shot.1223 This order was carried out on 18 July
1946 at 9 a.m. in Ferlach.1224

The murder of Ivan Wintoniew served three of his compatriots as a motive for a
bloody raid on the Spitzer farmstead on 12 November 1945. Two of the perpetrators
were later arrested and sentenced to death by a British General Court in May 1946 (see
chapter 7.3.2).

7.3.6 lvan B., Josef K., Wolodymyr Melisz, Stefan Melnitschuk (25-26 June 1946,
Villach)

During the night of 4 April 1946, four masked men entered a barrack in the DP camp in
Volkendorf (mun. Villach) and demanded, at gunpoint, that the Jews accommodated
there hand over their money and valuables. When a Jew, Icko Pupko from Biatystok in
Poland, attacked one of the robbers, he was fatally shot in the head, and all four perpe-
trators then fled.122> On the morning of 6 April 1946, three suspects were arrested in the
centre of Villach after an exchange of gunfire with the police. They were the Ukrainians

1218 KILA, Sammlung Egon Payer, Sch. 5, 1945 [entry: 8. 5. 1945, GP Eberstein].

1219 TNA, FO 1020/2863: fol. 12/13. - During the initial investigations by the Eberstein gendarmerie post,
a different motive for the offence was assumed. According to this assessment, Kuss shot Wintoniew be-
cause he had allegedly announced that he and his compatriots would plunder everywhere after the end of
the war. KLA, Sammlung Egon Payer, Sch. 6, 1945, Akt 2: 21. 11. 1945 [GP Eberstein to BG St. Veit/Glan].
1220 TNA, FO 1020/2863: fol. 12/13.

1221 KLA, BPD Klagenfurt, Sch. 45, Brit. Militdrgerichtsregister: Office-No. GEN 7; KLA, Sammlung Egon
Payer, Sch. 6, 1946, fol. 17 [entry: 22. 5. 1946, GP Eberstein].

1222 KLLA, BPD Klagenfurt, Sch. 45, Brit. Militargerichtsregister: Office-No. GEN 7.

1223 TNA, FO 1020/2863: 16. 6. 1946; TNA, FO 1020/2863: 27. 6. 1946, fol 13.

1224 TNA, FO 1020/2863: 17. 7. 1946, fol. 45 und 18. 7. 1946, fol. 47; TNA, FO 1020/2863: fol. 79 (Beilage);
ADG, Pfarre Ebenthal, Geburtsbuch V 1910-1939, p. 59, Nr. 14 [URL: https://data.matricula-
online.eu/de/oesterreich/gurk/gurk ebenthal/E01 006-1/?pg=60 (18.9. 2025)].

1225 TNA, FO 1020/2863: 7. 4. 1946 (Statements Josef K., Stefan Melnitschuk), 8. 4. 1946 (Statement Wo-
lodymyr Melisz). - Furthermore: Die Neue Zeit (7. 4. 1946), 3 (,Mord im Versetztenlager“); Die Neue Zeit
(27.6.1946), 3 (,Vier Todesurteile des Militargerichts“); Volkszeitung (27. 6. 1946), 5 (,Todesstrafe fiir
vier Raubmorder in Villach“); MACHER-KROISENBRUNNER, Reetablierung 413.
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(today's border) Ivan B.1226, Wolodymyr Melisz1227, and Josef K.1228, all of whom last
lived in the DP camp Bauleitung Villach. Another accomplice, their compatriot Stefan
Melnitschuk122, was arrested there a short time later.1230 This was followed by inter-
rogations by the Villach criminal investigation department,1231 on the basis of which the
four men, who had already confessed, were questioned again by the British security of-
ficer Maj H. Baker on 14 and 15 June 1946 in the court prison in Klagenfurt.1232

On 25 June 1946, the trial of the British General Court began at the district court in
Villach. Sir Douglas presided, with Mr Blagg and Capt Porter as assessors. At the request
of Sir Douglas, Maj Rawlins acted as prosecutor.1233 Rawlins himself was probably only
informed of this appeal at short notice and then, five days before the trial, asked lawyers
from Villach to defend the accused. They were Dr Friedrich Klauss (Ivan B.), Dr Leo
Kulterer (Josef K.), Dr Hans Wollrab (Melisz), and Dr Franz Feldner (Melnitschuk).1234

All four defendants had to answer for two charges, but - contrary to Maj Baker's ex-
pectations235 - pleaded not guilty to the indictment:1236

Was concerned with others |[...] in the unauthorised use of a deadly weapon to
wit a revolver in the murder of Icko Pupko

Was concerned with others |[...] in the unlaw(ful) poss(ession) of a deadly
weapon, to wit a revolver.

After a total of eight and a half hours of hearings, 1237 the court found all four defendants
guilty on the second day of the trial and imposed the death penalty on each of them.1238
In view of the many robberies in Carinthia, Judge Young wanted this verdict to be under-

1226 * 5 (or 8.) 5. 1923, Knjahynytschi (UKR). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1133; TNA, FO
1020/2863: 7. 4. 1946 (Statement Ivan B).

1227 * 22.12. 1925, Konjuchy (UKR); T 24.9. 1946, Graz (AUT). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1112.
1228 * 5 (or 15.) 4. 1925, Wassyliwka (UKR). TNA, FO 1020/2863: 7. 4. 1946 (Statement Josef K.); StLA, JA
Karlau, Biicher, Bd. 59, StB-Nr. 1138. - Josef K. was also suspected of having been involved in a robbery
and murder in Krottendorf near Kapfenberg (Styria) on 11 March 1946 (see chapter 7.5.4). Cf. Grazer
Fahndungsblatt, Jg. 2/Nr. 40 (16. 4. 1946), Art. 3243; Das Steirerblatt (26. 11. 1946), 3 (,DPs als Morder
einer greisen Bauerin vor Gericht®).

1229 * 21. 10. 1923, Wynohrad, Kolomyia district (UKR); T 24. 9. 1946, Graz (AUT). TNA, FO 1020/2863:
7.4.1946 (Statement Stefan Melnitschuk); StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1109.

1230 One day before the murder in the DP camp, the four suspected Ukrainians had committed a robbery
together with their compatriot Michael D. on Auer-von-Welsbach-Straf3e in Villach (see chapter 7.3.9).

1231 TNA, FO 1020/2863: 7. 4. 1946 (Statements Ivan B., Josef K., Stefan Melnitschuk), 8. 4. 1946 (State-
ment Wolodymyr Melisz).

1232 TNA, FO 1020/2863: 16. 6. 1946, fol. 1.

1233 Cf. TNA, FO 1020/2863: 18. 6. 1946, fol. 2.

1234 TNA, FO 1020/2863: 5. 7. 1946, fol. 65.

1235 TNA, FO 1020/2863: 16. 6. 1946, fol. 1.

1236 KLA, BPD Klagenfurt, Sch. 47, Brit. Militargerichtsregister: Office-No. GEN 13. - Furthermore: KLA,
BPD Klagenfurt, Sch. 38, Brit. Militargerichtsregister: Office-No. GEN 12; KLA, BPD Klagenfurt, Sch. 45, Brit.
Militargerichtsregister: Office-No. GEN 11; KLA, BPD Klagenfurt, Sch. 47, Brit. Militargerichtsregister:
Office-No. GEN 14; TNA, FO 1020/2863: fol. 5, Anklageschriften Melnitschuk u. a.

1237 Cf. TNA, FO 1020/2863: fol. 65.

1238 Die Neue Zeit (27. 6. 1946), 3 (,Vier Todesurteile des Militdrgerichts“); Weltpresse (28. 6. 1946), 1
(,Britisches Militargericht fallt vier Todesurteile“); Wiener Kurier (28. 6. 1946), 3 (,Britisches Militar-
gericht fallt vier Todesurteile®).
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announced that he would submit a protest resolution to the occupying power1250 and
also raise this case in parliament.1251

Just twelve days after Piotr Lewkowicz's arrest, a British General Court convened in
Villach on 27 June 1946 to judge him. Sir Douglas Young was again the president, Mr
Blagg and Capt Porter were the assessors, and Maj Rawlins acted as prosecutor. Dr
Franz Feldner from Villach was responsible for the (difficult) defence. The prosecution
charged Lewkowicz with the murder of Rosemarie Arbesser, and further, that he crimi-
nally assaulted R.A. and thereby caused her death, thereby committing an act prejudicial to
the preservation of good order in occupied territory.1252

A psychiatrist consulted confirmed Lewkowicz's sanity in court. The prosecution em-
phasised the undoubted existence of murder, while Dr Feldner asked for a long-term
prison sentence instead of the death penalty in view of his client's young age.1253 After a
trial lasting five and a half hours, Lewkowicz, who pleaded not guilty despite his previ-
ous confession, was sentenced to death.1254 According to the newspaper reports, Doug-
las Young emphasised at the sentencing that he had never experienced such a shameful
crime in his many years as a judge and that the death penalty was the only option for
atonement.1255

In the following weeks, Lewkowicz submitted three petitions to the Legal Division for
a review of the proceedings, but the conviction and sentence were finally confirmed on
21 September 1946.1256 In the meantime, Piotr Lewkowicz had been transferred from
the Klagenfurt Prison to the Graz-Karlau Prison, where the death sentence was carried
out on 24 September 1946.1257

7.3.8 Wasil B, Petro K., Josef K., Michael Perzak, Iwan Pylypczuk, Michael S.; Peter
Bartko, Michael Jaskow (1-2 August 1946, Villach)

In the summer of 1946, the British occupying power began to take a tougher stance to-
wards DPs accused of robberies (see chapter 7.1.2). From then on, military judges were
willing to impose death sentences even if none of the victims had died.

1250 Volkswille (20. 6. 1946), 3 (,Protest der Villacher Bevolkerung*).

1251 Together with SPO party colleagues, Viktor Petschnik submitted a request to the Minister of the
Interior in the National Council on 3 July 1946. Wiener Zeitung (4. 7. 1946), 3 (,Schreckensherrschaft in
Kirnten“). - See also: Parlament Osterreich, Stenographisches Protokoll, 25. Sitzung des Nationalrates der
Republik Osterreich, V. Gesetzgebungsperiode, 3. Juli 1946, S. 533. URL: https://www.parlament.gv.at/
PAKT/VHG/V/NRSITZ/NRSITZ 00025/imfname 141089.pdf (18. 9. 2025).

1252 KLLA, BPD Klagenfurt, Sch. 46, Brit. Militdrgerichtsregister: Office-No. GEN 15.

1253 Die Neue Zeit (28. 6. 1946), 3 (, Todesurteil fiir den Villacher Morder*).

1254 KLLA, BPD Klagenfurt, Sch. 46, Brit. Militargerichtsregister: Office-No. GEN 15. - Furthermore: Osterrei-
chische Volksstimme (29. 6. 1946), 3 (,Todesstrafe fiir einen polnischen Kindesmorder”); Weltpresse
(29. 6.1946), 8 (,Lustmdrder zum Tod verurteilt”).

1255 Volkszeitung (28. 6. 1946), 5 (,Der Lustmoérder von Villach zum Tode verurteilt®).

1256 KILA, BPD Klagenfurt, Sch. 46, Brit. Militargerichtsregister: Office-No. GEN 15.

1257 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1111; StAG, Sterbeprotokoll September 1946, Journal-Nr. 248;
BRUNNER M., Dienstreise 92f., 95.
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On 1 and 2 August 1946, Sir Douglas Young presided over a General Court in Villach
with three assessors (Mr ].T. Reckitt, Mr J.H.G. Way, Capt G. Bell),1258 which had to judge
eight men from the now Ukrainian administrative districts of Lviv and Ternopil: Peter
Bartko!259, Wasil B.1260, Michael Jaskow261 Petro K.1262, Josef K.1263, Michael Perzak1264,
Iwan Pylypczuk!265 and Michael S.1266, Three other perpetrators were still on the run at
the time of the trial.1267 The lawyers Dr Franz Feldner (Michael Jaskow, Petro K., Josef K.,
and Michael S.), Dr Friedrich Klauss (Michael Perzak), and Dr Leopold Ragger (Peter
Bartko, Wasil B., and Iwan Pylypczuk) from Villach were appointed for the defence.

Prosecutor Maj Rawlins accused the defendants of having committed several rob-
beries in May and June 1946 in the Villach area, as well as in the Upper and Lower Drau
Valley. According to a trial report in the “Weltpresse” newspaper, the indictment stated
that the gang had broken into several farmhouses with robbery intent, stealing food,
clothes, linen, cash, and utensils totalling ATS 25,000. Some residents were beaten and
threatened with being shot, and stabbed, or having their houses torched. The bandits
were also accused of a fire and two cases in which peasant girls were abused. Last but
not least, they were said to have shot at farmers and gendarmes with the intention of
killing them.1268 The crime scenes were in Heiligengeist (today, mun. Villach), Tschino-
witsch (today, mun. Villach), Pélling (mun. Treffen am Ossiacher See), Toplitsch (today,
mun. Weifdenstein), Liesing (mun. Stockenboi), and Radlach (mun. Steinfeld).1269

As explained in chapter 7.1.1, where prosecutors in General Courts based their in-
dictments on British regulations, they largely confined themselves to three sections of
Ordinance No. 200. A good example of this is the 20 charges against Michael Perzak,
which were all assigned to Section 7 (possession of weapons), Section 8 (use of weap-
ons) and Section 41 (offence against public order):1270

1258 KILA, BPD Klagenfurt, Sch. 38, Brit. Militargerichtsregister: Office-No. GEN 16.

1259 * 15, 10. 1923, Lviv (UKR); T 24. 9. 1946, Graz (AUT). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1107;
StAG, Sterbeprotokoll September 1946, Journal-Nr. 247.

1260 * 8, 2. 1925, Zadwiri (UKR). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 905.

1261 % 10. 5. 1926, Zyrawa (UKR); t 24. 9. 1946, Graz (AUT). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1110;
StAG, Sterbeprotokoll September 1946, Journal-Nr. 245.

1262* 45,1922, Lviv (UKR). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 917.

1263 * 8, 2. 1925, Drohobytsch (UKR). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 918.

1264*% 95,1925, Teofipilka (UKR); T 24. 9. 1946, Graz (AUT). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1108.
1265 * 1, 3, 1913, Iwano-Frankiwsk district (UKR). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 923.

1266 * 24,9, 1923, Ternopil (UKR). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 928.

1267 Piotr Lewkowicz, who was sentenced to death on 27 June 1946 for a different crime, was also consid-
ered an accomplice (see chapter 7.3.7). Due to his previous conviction, he was no longer listed as a de-
fendant at the current trial. TNA, FO 1020/2863: 22. 6. 1946, fol. 60.

1268 Weltpresse (3. 8. 1946), 8 (,Polnische Banditen pliinderten Bauern®).

1269 KLLA, BPD Klagenfurt, Sch. 38, Brit. Militargerichtsregister: Office-No. GEN 16; KLA, BPD Klagenfurt,
Sch. 39, Brit. Militargerichtsregister: Office-No. GEN 21; KLA, BPD Klagenfurt, Sch. 43, Brit. Militargerichts-
register: Office-No. GEN 18; KLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. GEN 17;
KLA, BPD Klagenfurt, Sch. 45, Brit. Militargerichtsregister: Office-No. GEN 23; KLA, BPD Klagenfurt, Sch.
49, Brit. Militargerichtsregister: Office-No. GEN 19 und GEN 20; KLA, BPD Klagenfurt, Sch. 51, Brit. Militar-
gerichtsregister: Office-No. GEN 22; Grazer Fahndungsblatt, Jg. 2/Nr. 57 (22. 5. 1946), Art. 4487; Volkszei-
tung (27. 6. 1946), 5 (,Raubiiberfalle in Radlach und Steinfeld geklart®).

1270 KLLA, BPD Klagenfurt, Sch. 49, Brit. Militargerichtsregister: Office-No. GEN 19.
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1/ Violation of Ord. 200, Art. I, para 7, in that they at Tschinowitz on 23.5.46
were concerned together and with Haraczuk and Siroki (not in custody) in un-
lawful possession of a pistol.

2/ Violation of Ord. 200, Art. I, para 8, in that they at the place and time afore-
said made use of a pistol for the purpose of robbing the premises of Katzianka
Johann.

3/ Violation of Ord. 200, Art. II, para 41, in that they at the place and time
aforesaid having stolen various articles of food, clothing and other property,
valued together at approx(imate) 2340 Austrian Schillings, being property of
Katzianka Johann and others, thereby committing an act prejudicial to good
order of the occupied territory.1271

[4] Violation of Ord. 200, Art. I, para 8, in that they at the place and time afore-
said did unlawful use firearms for the purpose of effecting a robbery at the
premises of Pernull Johann.

[5] Violation of Ord. 200, Art. I, para 41, in that they at the place and time
aforesaid did steal food, clothing and other articles valued together at ap-
prox(imate) 2600 Austrian Schillings, being property of Pernull Johann and
others, thereby committing an act prejudicial to good order of the occupied ter-
ritory.

[6] Violation of Ord. 200, Art. 1, para 7, in that he at Villach on or about first
week in June 46 was concerned with Siroki (not in custody) in unlawful
poss(ession) of two pistols.

[7] Violation of Ord. 200, Art. I, para 8, in that he at the place and time afore-
said did unlawfully use such firearm in threatening the person of Sczurko Michl
by pointing aforesaid weapons at him.

[8] Violation of Ord. 200, Art. 11, para 41, in that he at the place and time afore-
said did assualt [!] the person Sczurko Michl (of Bauleitung Camp) by pointing
such pistol at him and threatening his life, thereby committing an act prejudi-
cial to good order of the occupied territory.

[9] Violation of Ord. 200, Art. I, para 7, in that he at Radlach on or about
30.5.46 was concerned with Siroki and Torba (not in custody) in unlawful
poss(ession) of firearms (to wit, pistols).

[10] Violation of Ord. 200, Art. I, para 8, in that they at the place and time
aforesaid did use firearms for the purpose of robbing the premises of Ortner Mi-
chael.

[11] Viloation [!] of Ord. 200, Art. 11, para 41, in that they at the place and time
aforesaid having stolen food, clothing jewellery and other property, valued to-
gether at approx(imate) 16.000 Schillings, being property of Ortner Michael
and others, thereby committing an act prejudicial to good order of the occupied
territory.

1271 Cf. Die Neue Zeit (24. 5. 1946), 3 (,Raubiiberfall in Tschinowitsch“).
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[12] Violation of Ord. 200, Art. I, para 7, in that he at Heiligengeist on or about
6/7/46 by his own confession was concerned with Haraczuk and Siroki (not in
custody) in unlawful poss[ession] of firearms (pistols).

[13] Violation of Ord. 200, Art. I, para 8, in that they at Heiligengeist at the time
aforesaid did unlawfully use firearms for the purpose of robbing the premises of
Katzian Johann.

[14] Violation of Ord. 200, Art. 1I, para 41, in that they at the place and time
aforesaid stealing foodstuffs and other property to the approx(imate) value of
315 Schillings, being property of Katzian Johann and others, thereby commit-
ting an act prejudicial to good order of the occupied territory.

[15] Violation of Ord. 200, Art. I, para 7, in that they at Téplitsch on or about
7.6.46 were concerned together and with Haraczuk and Siroki (not in custody)
in unlawful poss(ession) of firearms (pistols).

[16] Violation of Ord. 200, Art. I, para 8, in that they at the place and time
aforesaid did unlawfully use firearms for the purpose of attempting to effect
robbery at the premises of Kanduth Christoph.

[17] Violation of Ord. 200, Art. 1I, para 41, in that they at the place and time
aforesaid having stolen jewellary [!] and other articles to approx(imate) value
of 1300 Schillings, being property of Kanduth Christoph and others, committing
thereby an act prejudicial to good order of the occupied territory.

[18] Violation of Ord. 200, Art. 1I, para 41, in that they at the place and time
aforesaid did unlawffully [!] use firearms in shooting against member of the
Civil Police for the purpose of evading capture.

[19] Violation of Ord. 200, Art. I, para 7, in that he at Villach on or about 9 June
45 [!] was concerned with Haraczuk and Siroki (not in custody) in unlawful
poss(ession) of firearms (pistols).

[20] Violation of Ord. 200, Art. I, para 8, in that he at the place and time afore-
said did use such firearms in the attempted murder of Jaunik Franz and Huber
Johann (Police Officers), Jatschimirski and others for the purpose of evading ar-
rest.

In addition to Michael Perzak, Peter Bartko and Michael Jaskow were considered the
main perpetrators. The latter two were additionally accused of raping a woman and
sexually assaulting another woman in the course of a robbery in Liesing. These offences

were also deemed to be an offence against public order under Ordinance No. 200.1272
The trial ended on the second day with guilty verdicts for all defendants. Peter

Bartko, Michael Jaskow and Michael Perzak were sentenced to death. Most of the other
gang members received long prison sentences: Vasil B. twelve years, Petro K. and Mi-
chael S. ten years each, Ivan Pylypczuk seven years.1273 Josef K., who was prosecuted for

1272 KLLA, BPD Klagenfurt, Sch. 38, Brit. Militdrgerichtsregister: Office-No. GEN 16; KLA, BPD Klagenfurt,

Sch. 43, Brit. Militargerichtsregister: Office-No. GEN 18.
1273 Die Neue Zeit (3. 8. 1946), 5 (,Drei Todesurteile - 41 Jahre Gefangnis“).
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aiding and abetting escape, among other things, got off with two years.1274 Judge Sir
Douglas concluded by recalling the announced tougher approach of the British judiciary
to robberies and stated that an example had to be made.1275

Those sentenced to serve prison terms were sent to Graz-Karlau on 9 August 1946.
Josef K. already managed to escape on 16 October 1946.127¢ Vasil B., Petro K., Ivan Pylyp-
czuk and Michael S. were transferred to Stein Prison on 17 April 1947.1277 The three
condemned men (Bartko, Jaskow, Perzak) were taken to the Karlau Prison on 18 Sep-
tember 1946,1278 and executed, together with five other convicts, on 24 September
1946.1279

7.3.9 Michael D. (6 August 1946, Villach)

The four men convicted of the murder in the Vélkendorf DP camp on 4 April 1946 (see
chapter 7.3.6) were repeat offenders. The same gang had also committed a robbery the
day before on Auer-von-Welsbach-Strafie in Villach, in which the Ukrainian (today's
border) Michael D.1280 had been involved.1281 Two watches, tinned food, and money to
the approximate value of ATS 4,600 were stolen from the Russian Alexander Kar-
bowsky.1282 D. also allegedly helped plan the attack on Pupko.1283 Michael D. had initially
managed to escape, but was later arrested by the Villach criminal investigation depart-
ment.1284

On 6 August 1946, Michael D. had to answer to a General Court in Villach, which was
again constituted of Sir Douglas Young, Mr Reckitt, Mr Way and Capt Bell. Dr Franz Feld-
ner acted as defence counsel. The charge of complicity in the Pupko case (4 April 1946)
was dropped because, according to consistent witness testimony, D. had played no part
on the evening in question due to drunkenness.1285 With regard to the robbery on
3 April 1946, however, the court found him guilty of using weapons and a breach of pub-
lic order. He was sentenced to ten years in prison.1286 [n explaining the decision not to
impose the death penalty, Sir Douglas stated that the robbery in question had already

1274 KLA, BPD Klagenfurt, Sch. 45, Brit. Militargerichtsregister: Office-No. GEN 23.

1275 TNA, FO 1020/2863: fol. 79, app. ,C".

1276 StLA, JA Karlau, Biicher, Bd. 66, StB-Nr. 918; TNA, FO 1020/2867: 13. 11. 1946.

1277 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 905,917,923, 928.

1278 Cf. StLA, JA Karlau, Biicher, Bd. 66, StB-Nr. 1107, 1108, 1110.

1279 TNA, FO 1020/2062: 25. 9. 1946, fol. 14; StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1107, 1108, 1110;
BRUNNER M., Dienstreise 92f., 95; StAG, Sterbeprotokoll September 1946, Journal-Nr. 245, 247, 249.

1280 % 19,9, 1921, Nadoroschna (UKR). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 907.

1281 Cf. Grazer Fahndungsblatt, Jg. 2/Nr. 43 (20. 4. 1946), Art. 3436. - See the statements of Ivan B., Josef K,,
Stefan Melnitschuk, and Wolodymyr Melisz on the course of the robbery. TNA, FO 1020/2863: 7. 4. 1946,
8.4.1946.

1282 KILA, BPD Klagenfurt, Sch. 40, Brit. Militargerichtsregister: Office-No. GEN 24.

1283 KA, BPD Klagenfurt, Sch. 40, Brit. Militargerichtsregister: Office-No. GEN 24.

1284 TNA, FO 1020/2863: 8. 8. 1946; Die Neue Zeit (3. 8. 1946), 4 (,Festnahme eines Verbrechers“); Volks-
zeitung (3. 8. 1946), 5 (,Anstifter eines Raubmordes verhaftet).

1285 TNA, FO 1020/2863: 8. 8. 1946.

1286 KILA, BPD Klagenfurt, Sch. 40, Brit. Militargerichtsregister: Office-No. GEN 24.
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taken place in April: i.e. before the announcement of harsher sentences by British mili-
tary courts in relevant cases.1287

Michael D. was sent to Graz-Karlau on 9 August 1946 and transferred from there to
Stein Prison on 17 April 1947.1288

7.3.10 Vaso Mandic, Manojlo Scepanovic (17-18 February 1947, Lienz; 10 March
1947, Spittal an der Drau)

The only hearing of a British General Court in East Tyrol began in Lienz on 17 February
1947. The public had been invited in advance via the press to follow the trial on site at
the district court.128? The court was made up of the presiding judge Sir Douglas Young
and the assessors Lt Col Stannus and Maj Johnson, who - contrary to the media an-
nouncement - did not appear in traditional British official attire, but wore civilian
clothes or uniforms as usual; presumably to the disappointment of some of the numer-
ous members of the audience.1290

In the dock were Vaso Mandic and Manojlo Scepanovic from the Peggetz DP camp,
who allegedly committed various criminal offences in the Lienz area (including in
Leisach, Gédnach, Michelsberg, and Nikolsdorf) between March and May 1946.12°1 Man-
dic was captured near Tristach, south of Lienz by auxiliary police late in the evening of
1 July 1946, as he and two accomplices were about to take away the meat of a cow they
had previously stolen and slaughtered on the Tristacher Alm. While trying to escape, he
was shot in the head but survived. Scepanovic was later tracked down in Peggetz.1292

The two Montenegrins were represented before the military court by Dr Hermann
Peterlunger (Mandic), and Dr Eduard Vracko (Scepanovic).1?93 Prosecutor Mr Clark
brought five charges against Scepanovic, who pleaded not guilty throughout, for the use
of weapons and looting. Their content sheds light on the tense security situation in East
Tyrol in the early post-war years:12%

1. Ord. 200/1/8 and 14, in that he on 4.3.46 in company with two other men
broke and entered the house of the Miiller, threatened the occupants with a
knife, and plundered there from 8 loaves of bread, 3/4 kg of butter, 4 kg of
meat, 2 kg of sausage.

1287 Die Neue Zeit (7. 8. 1946), 3 (,Zehn Jahre fiir einen Rauber).

1288 StLA, JA Karlau, Blicher, Bd. 59, StB-Nr. 907.

1289 Volkswille (13. 2. 1947), 4 (,Hoher britischer Gerichtshof tagt in Lienz“).

1290 Cf. Osttiroler Bote (21. 2. 1947), 14 (,,General Military Court’ in Lienz").

1291 Volkszeitung (20. 2. 1947), 3 (,Die Rauber von Lienz vor Gericht“); Osttiroler Bote (21. 2. 1947), 14
(,»General Military Court’ in Lienz").

1292 KLLA, Sammlung Egon Payer, Sch. 6, 1946, fol. 22f. [entry: 1. 7. 1946, LGK Karnten]; Volkszeitung (20. 2.
1947), 3 (,Die Rauber von Lienz vor Gericht®).

1293 Osttiroler Bote (21. 2. 1947), 14 (,,General Military Court’ in Lienz").

1294 KLLA, BPD Klagenfurt, Sch. 51, Brit. Militargerichtsregister: Office-No. GEN 25.

207



2.0rd. 200/1/8 and 14, in that he on 6.3.1946 in company with Mandic Vaso en-
tered the house of Waldnig, threatened the occupants and plundered there from
a quantity of bacon.1295

3. Ord. 200/1 para 8 and 14, in that he on the night of 1./2. May 46 in company
with another man, broke and entered the house of Hackl and threatened the
said Hackl with a pistol.

4. 0rd. 200/1/8 and 14, in that he on the 14.4.46 threatened Martha Miiller with
a pistol and plundered from her a wallet containing 30 Sch(illing), a golden
wedding ring and silver earrings.

5.0rd. 200/1/8 and 14, in that he on the night of 29./30.4.46 in company with a
man and a woman, broke and entered the house of Michael Eder [!], house
Zeiner, threatened the said Egger [!] with a pistol and on leaving the house dis-
charged the pistol in his direction.

In Mandic's case, in addition to the use of weapons and looting, he was also charged with
possession of weapons, and an offence against public order, namely stealing in company
with two other men a cow from the pasture.1296

In the course of the trial, the two defendants were heavily incriminated by several
witnesses. On 18 February, Sir Douglas adjourned the trial so that documents presented
by the defence could be reviewed, and witnesses for the defence who had fallen ill could
still be summoned.1297 After the court reconvened on 10 March - this time at a different
location, in Spittal an der Draul298 - the trial ended surprisingly in that the defendants
were only found guilty on one count each and got away with comparatively moderate
sentences. Mandic received ten months in prison for the cow theft on the Tristacher Alm,
which he could hardly deny.1299 Scepanovic was jailed for eleven and a half months for
the attack on the Miiller family.1300 A large proportion of these sentences were already
spent in pre-trial detention.1301

7.3.11 Gottfried Rossmann (31 March 1947, Villach)

On the morning of 8 February 1946, the German citizen Rolf Thieme, who worked at the
Ortner farm in Aifersdorf (mun. Paternion), was found lifeless in his room at the farm-
stead. The investigation revealed that he had been killed by blows to the head with a hoe
and had apparently also been robbed. Suspicion quickly fell on the Yugoslav Gottfried

1295 See also: Grazer Fahndungsblatt, Jg. 2/Nr. 25 (16. 3. 1946), Art. 2113.

1296 KILA, BPD Klagenfurt, Sch. 46, Brit. Militargerichtsregister: Office-No. GEN 26.

1297 Volkswille (19. 2. 1947), 4 (,Ausldndische Gewaltverbrecher vor dem britischen Militargericht");
Volkszeitung (20. 2. 1947), 3 (,Die Rauber von Lienz vor Gericht).

1298 Osttiroler Bote (21. 3. 1947), 2 (,,Fall Mandic-Stepanovic").

1299 KLA, BPD Klagenfurt, Sch. 46, Brit. Militdrgerichtsregister: Office-No. GEN 26; Volkszeitung (13. 3.
1947), 3 (,Lienzer Rauber verurteilt”).

1300 KLLA, BPD Klagenfurt, Sch. 51, Brit. Militdrgerichtsregister: Office-No. GEN 25; Volkszeitung (13. 3.
1947), 3 (,Lienzer Rauber verurteilt“).

1301 Osttiroler Bote (21. 3. 1947), 2 (,,Fall Mandic-Stepanovic").
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(Bogomir) Rossmann?392, who had been sharing the accommodation with Thieme for
about a month and had now disappeared.1393 As a result, he was put on the wanted list
for murder.1304

In the meantime, the fugitive had fled to Styria, where he pretended to be an Austrian
called Gottfried Rahmann. After spending two months in prison in Graz for a black-
market offence, he arrived in Upper Styria. Here Rossmann stole several items of cloth-
ing from a farmhand’s room in Diirnstein (today, mun. Neumarkt in der Steiermark).
Shortly afterwards - probably on 27 May 19461305 - he was arrested at the railway sta-
tion in Neumarkt.1306 The authorities were most likely not aware of his ‘back story’ at
the time. In any case, Rossmann knocked down a prison guard and tried to escape from
custody at Judenburg District Court.1307 Attempted escape and assault led to a trial be-
fore the British Intermediate Court in Bruck an der Mur on 12 July 1946, which sen-
tenced Rossmann to seven years behind bars.1308 One day later he was taken to Graz-
Karlau Prison and from there - apparently after his identity had been clarified - trans-
ferred to Klagenfurt on 18 September 1946.1309 [n Carinthia, Rossmann made another
(unsuccessful) attempt to escape from prison. This time he attacked a gendarmerie of-
ficer. An intermediate military court in Villach sentenced him to a further year in prison
for this on 6 March 1947.1310

This last verdict no longer had any meaning, because on 31 March 1947 a General
Court convened in Villach to punish the murder of Rolf Thieme.1311 Sir Douglas presided,
the assessors were Mr T.H. Clarke and Maj H.L.S. Hamilton. Dr Eduard Vracko acted as
defence counsel. The indictment against Gottfried Rossmann was as follows: Charged
under Ord. 200/8 in that he at Paternion on the night of 7/8. Febr. 1946 made unauthor-
ised use of a deadly weapon, to wit an axe, with which he did murder Rolf Thieme.1312

Rossmann pleaded guilty and was sentenced to death.1313 After several petitions for a
review, the verdict and sentence were confirmed by the British Commander-in-Chief.1314
Gottfried Rossmann was then returned to Graz on 30 June 1947 to the Karlau Prison,
where he was executed on 2 July 1947.1315

1302* 19, 8. 1924, Ljubljana (SLO); t 2. 7. 1947, Graz (AUT). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1905.
1303 KILA, Sammlung Egon Payer, Sch. 6, 1946, fol. 7 [entry: 8. 2. 1946, GP Paternion]; Die Neue Zeit (9. 2.
1946), 3 (,Mord in Aifersdorf”); Volkszeitung (9. 2. 1946), 4 (,Raubmord an einem Kriegsgefangenen®).
1304 Grazer Fahndungsblatt, Jg. 2/Nr. 29 (26. 3. 1946), Art. 2433.

1305 Cf. TNA, FO 1020/3525: Case-No. 1184.

1306 Murtaler Volkszeitung (15. 6. 1946), 3 (,Schlecht belohnte Gastfreundschaft®).

1307 Das Steirerblatt (1. 6. 1946), 4 (,Das Wachorgan niedergeschlagen®).

1308 TNA, FO 1020/3525: Case-No. 1184.

1309 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 838; StLA, JA Karlau, Biicher, Bd. 66, StB-Nr. 838.

1310 KILA, BPD Klagenfurt, Sch. 50, Brit. Militargerichtsregister: Office-No. 4449.

1311 Dje Neue Zeit (30. 3. 1947), 3 (,Raubmorder vor Gericht“); Die Neue Zeit (1. 4. 1947), 3 (,Morder vom
Militargericht zum Tode verurteilt”).

1312 KLLA, BPD Klagenfurt, Sch. 50, Brit. Militargerichtsregister: Office-No. GEN 27.

1313 As usual in such cases, the Yugoslav mission in Vienna was also informed of Rossmann's conviction by
the British Political Division. TNA, FO 1020/3106: [ca. 1. 7. 1947].

1314 KLLA, BPD Klagenfurt, Sch. 50, Brit. Militargerichtsregister: Office-No. GEN 27. - Furthermore: Volkszei-
tung (1. 4.1947), 3 (,,Auslander wegen Raubmord zum Tode verurteilt”).

1315 StLLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1905; StAG, Sterbeprotokoll Juli 1947, Journal-Nr. 5.
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7.3.12 Franz Blasic (28 May 1947, Klagenfurt)

On 13 January 1947, a murder occurred in the city centre of Klagenfurt in the milieu of
the black marketeers. The two Yugoslavs Franz Blasic131¢ and Ivan Krznaric had met in a
coffee house, where Blasic offered to sell 5 kg of flints. Krznaric agreed and had his ac-
quaintance sitting at the table hand over ATS 5,000. He then followed Blasic to the al-
leged hiding place of the goods in an air-raid shelter at Theatergasse 4, where Blasic beat
Krznaric to death with an iron bar. Blasic then took the money and fled.1317 Krznaric's
body was found by a local resident on 14 January 1947.1318 The perpetrator was arrest-
ed a short time later. After initially denying it, Blasic confessed to the criminal investiga-
tion department.1319

On 28 May 1947, Franz Blasic stood before the General Court in Klagenfurt. As usual,
Sir Douglas Young acted as presiding judge, Mr W.E. Chance and Maj C.A.W. Samuda
were appointed as assessors.1320 The Klagenfurt lawyer Dr Richard Matejcek was re-
sponsible for the defence.1321 Prosecutor Mr Clark brought the following charge: Made
use of a deadly weapon to wit an iron bar with which he did murder Krznaric Ivan.1322

Blasic recanted his confession at the trial and now blamed a third person named
Peppo for the murder. At the close of evidence, Mr Clark stated that the guilt of the
accused had been established beyond reasonable doubt.1323 [n the end, the court found
Franz Blasic guilty of murder. The defence requested that dramatic experiences of the
accused during the Second World War be taken into account, and the judges withdrew
again for deliberations, but then confirmed their decision. Sir Douglas explained that the
evidence alone would have been sufficient to justify a guilty verdict. But there was also
the defendant's confession to the police, an Austrian magistrate, and a British officer. On
none of these occasions had the accused said anything about a Peppo. In the judge's
opinion, the story was a complete fabrication. This was a cruel and cold-blooded murder
that had to be punished severely, namely death by hanging. Sir Douglas finally reminded
Blasic of his right to appeal to the British Commander-in-Chief in Austria within ten
days. However, he should not hold out much hope.1324

1316 * 17. 4. 1920, Veliki Slatnik (SLO); T 30. 7. 1947, Graz (AUT). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1966.
1317 Die Neue Zeit (28. 5. 1947), 3 (,Beginn eines Mordprozesses vor dem Obersten Militargericht); Die
Neue Zeit (29. 5. 1947), 3 (,Fiir Mord nur eine Strafe: Tod“); Volkswille (29. 5. 1947), 4 (,Raubmorder von
der Theatergasse zum Tod verurteilt“); Volkszeitung (29. 5. 1947), 3 (,Tod durch den Strang*).

1318 Die Neue Zeit (16. 1. 1947), 2 (,Mysterioser Mord in Klagenfurt“); Volkszeitung (16. 1. 1947), 3 (,Mord
in einem Klagenfurter Luftschutzkeller).

1319 Volkszeitung (17. 1. 1947), 2 (,Zwei Ausldndermorde und ein Mordversuch aufgeklart).

1320 KLLA, BPD Klagenfurt, Sch. 39, Brit. Militargerichtsregister: Office-No. GEN 30. - See also: TNA, FO
1020/2062: 19. 5. 1947, fol. 50.

1321 Die Neue Zeit (29. 5. 1947), 3 (,,Fir Mord nur eine Strafe: Tod"); Volkswille (28. 5. 1947), 4 (,Raub-
mord im Luftschutzkeller Klagenfurt, Theatergasse 4, vor Gericht").

1322 KLLA, BPD Klagenfurt, Sch. 39, Brit. Militargerichtsregister: Office-No. GEN 30.

1323 Die Neue Zeit (29. 5. 1947), 3 (, Fir Mord nur eine Strafe: Tod").

1324 Die Neue Zeit (29. 5. 1947), 3 (,,Fir Mord nur eine Strafe: Tod“). - Furthermore: Volkswille (29. 5.
1947), 4 (,Raubmorder von der Theatergasse zum Tod verurteilt); Volkszeitung (29. 5. 1947), 3 (,Tod
durch den Strang“); Weltpresse (29. 5. 1947), 4 (,Raubmord im Luftschutzkeller); Die Neue Zeit (30. 5.
1947), 3 (,Noch ein Mérder zum Tode verurteilt®).
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On 26 June 1947, Franz Blasic submitted a petition to the ACA (BE) for a review of
the proceedings, but the verdict and sentence were confirmed.325 The convict was sent
to Graz-Karlau Prison on 28 July 1947, where he was executed two days later.1326

7.3.13 Konstantin Narishkin, Alexander Schelesnjak (29 May 1947, Klagenfurt)

On the evening of 4 January 1947, the Russian Konstantin Narishkin1327 and the Ukraini-
an Alexander Schelesnjak1328 were sitting together with compatriots in a barrack in the
Waidmannsdorf DP camp in Klagenfurt drinking schnapps. When the Ukrainian Ivan
Andrusyk!329 from the Judenburg-Murdorf camp, who - according to later witness
statements - only wanted to get directions, joined them, he was attacked by Narishkin
and Schelesnjak and robbed at gunpoint. Schelesnjak then pretended to take Andrusyk
out of the camp and shot him several times on Malborghet Street.1330 On 16 January
1947, Alexander Schelesnjak and Konstantin Narishkin were arrested by the criminal
investigation department. They confessed after being led to the bedside of their victim,
who - contrary to their assumption - was still alive.1331 Andrusyk died two months later
from his serious injuries.1332

On 29 May 1947, Konstantin Narishkin and Alexander Schelesnjak had to answer to a
General Court in Klagenfurt. The court remained unchanged from the previous day (Sir
Douglas Young, Mr W.E. Chance, Maj C.A\W. Samuda). Mr Clark again represented the
prosecution. The Klagenfurt lawyers Dr Hans Mayer (Schelesnjak), and Dr Otto Messiner
(Narishkin) acted as defence counsel.1333

The charge against Schelesnjak was: Did murder one Andrysuk Ivan by shooting him
with a pistol.1334 For Narishkin, it comprised two points: Conspired with or agreed with or
advised Schelesniak Alexander to murder Andrysuk Ivan. Did forcibly rob the said
Andysuk [!] Ivan by threatening him with a knife.1335

At the end of the evidence proceedings, the murder charge against Konstantin Narish-
kin was withdrawn by Mr Clark. Dr Messiner noted that his client Narishkin was still a

1325 KILA, BPD Klagenfurt, Sch. 39, Brit. Militargerichtsregister: Office-No. GEN 30.

1326 StLLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1966; StAG, Sterbeprotokoll Juli 1947, Journal-Nr. 331.
1327*11.4. 1911, Voronezh (RUS). TNA, FO 1020/2074: [16. 1. 1947], Arrest Report Konstantin Narishkin.
1328 % 14, 7. 1913, Nizhyn (UKR); 1 30. 7. 1947, Graz (AUT). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1967.
1329 Cf. TNA, FO 1020/2074: [16. 1. 1947], Arrest Report Konstantin Narishkin. - The victim's surname is
also given as “Andrusky” and “Andusjak” in the newspaper reports.

1330 Volkszeitung (8. 1. 1947), 3 (,Dunkles Treiben der Ausldnder in Kdrnten“); Volkszeitung (18. 1. 1947),
2 (,Mordversuch und Raub unter Ausldndern“); Die Neue Zeit (30. 5. 1947), 3 (,Noch ein Mdrder zum
Tode verurteilt”); Volkswille (30. 5. 1947), 5 (,Der Mord im Weidmannsdorfer Lager).

1331 TNA, FO 1020/2074: [16. 1. 1947], Arrest Report Konstantin Narishkin; TNA, FO 1020/2074: 16. 1.
1947, Offence Report Alexander Schelesnjak; Volkswille (18. 1. 1947), 5 (,,Aufklarung des Mordversuches
in der Kanaltaler-Siedlung); Volkszeitung (18. 1. 1947), 2 (,Mordversuch und Raub unter Auslandern®).
1332 Die Neue Zeit (30. 5. 1947), 3 (,Noch ein Morder zum Tode verurteilt); Volkswille (30. 5. 1947), 5
(,Der Mord im Weidmannsdorfer Lager”).

1333 KLA, BPD Klagenfurt, Sch. 39, Brit. Militargerichtsregister: Office-No. GEN 28 und GEN 29; Die Neue
Zeit (30.5.1947), 3 (,Noch ein Mérder zum Tode verurteilt”).

1334 KLLA, BPD Klagenfurt, Sch. 39, Brit. Militargerichtsregister: Office-No. GEN 28.

1335 KLA, BPD Klagenfurt, Sch. 39, Brit. Militdrgerichtsregister: Office-No. GEN 29.
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child when the revolution broke out in Russia, which had loosened the concept of
law.1336 His upbringing was therefore under the influence of this revolution. This argu-
ment was later taken into account by the court as a reason for mitigation. The verdict in
the case of Konstantin Narishkin resulted in a prison sentence of nine months for rob-
bery. No connection was found with the murder committed by Schelesnjak.

Schelesnjak, on the other hand, was sentenced to death by hanging.1337 In conclusion,
Sir Douglas praised the (preliminary) work of the Austrian authorities in the two latest
trials.1338 Alexander Schelesnjak was sent to Graz-Karlau Prison on 28 July 1947 and
executed there two days later.133°

7.3.14 Sandor L. (23 September 1947, Klagenfurt)

On the evening of 16 March 1947, the Hungarian Sandor L.1340 attended a dance event
with comrades in the Tessendorf barracks camp (mun. Klagenfurt). There, the DPs got
into a scuffle with the prisoners of war who were present, during which the German
Franz Wien suffered severe injuries from three stab wounds, which he did not survive
for long.1341 Sandor L. was arrested as the alleged perpetrator and immediately con-
fessed to the offence.1342

S.H. Smith, as Director of the Legal Division, convened a General Court in Klagenfurt
for the due trial on 23 September 1947 - and on such subsequent days as may be neces-
sary.1343 Sir Douglas Young again presided over the proceedings. Maj A.L. Lyall and Maj
J. Howard-Appleton (Royal Engineers) were appointed as assessors.1344 The latter was
replaced at short notice by Maj Strickland. Dr Gustav Horny took over Sandor L.'s de-
fence. The indictment was succinct: Did murder Franz Wien.134> In the course of the trial,
the charge of murder was dropped and changed to manslaughter. L. pleaded guilty and -
taking several mitigating circumstances into consideration - was subsequently sen-
tenced to two years' imprisonment.1346 Three days after the trial, Sandor L. was sent to
Graz-Karlau Prison. He was released on 16 September 1948 and handed over to the
police for repatriation.1347

1336 Die Neue Zeit (30. 5. 1947), 3 (,Noch ein Mérder zum Tode verurteilt”).

1337 KLA, BPD Klagenfurt, Sch. 39, Brit. Militdrgerichtsregister: Office-No. GEN 28 und GEN 29;
Volkszeitung (30. 5. 1947), 3 (,Oberstes Militdrgericht fallt noch ein Todesurteil“); Wiener Kurier (30. 5.
1947), 2 (,Todesurteil gegen einen Morder in Klagenfurt®).

1338 Die Neue Zeit (30. 5. 1947), 3 (,Noch ein Mérder zum Tode verurteilt®).

1339 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 1967; StAG, Sterbeprotokoll Juli 1947, Journal-Nr. 332.

1340 % 15, 9. 1926, Alcsut (HUN). StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 2108; Volkszeitung (19. 3. 1947), 3
(,Und immer wieder: Auslander”).

1341 Volkszeitung (18. 3. 1947), 3 (, Totschlag im Tessendorfer Barackenlager®).

1342 Volkszeitung (19. 3. 1947), 3 (,Und immer wieder: Auslander").

1343 TNA, FO 1020/2062: 22.9. 1947, fol. 77a.

1344 TNA, FO 1020/2062: 22.9. 1947, fol. 77a.

1345 KILA, BPD Klagenfurt, Sch. 46, Brit. Militargerichtsregister: Office-No. GEN 31.

1346 KLLA, BPD Klagenfurt, Sch. 46, Brit. Militdrgerichtsregister: Office-No. GEN 31; Volkswille (24. 9. 1947),
4 (,Zwei Jahre Kerker fiir ungarischen Totschlager“); Volkszeitung (24. 9. 1947), 3 (,Ungarischer DP we-
gen Totschlag verurteilt”).

1347 StLA, JA Karlau, Biicher, Bd. 59, StB-Nr. 2108; StLA, JA Karlau, Biicher, Bd. 66, StB-Nr. 2108.
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7.3.15 Alexei Gadjutschka (24 September 1947, Klagenfurt)

On 24 September 1947, the stateless person Alexei Gadjutschkal348 stood before a Gen-
eral Court in Klagenfurt. As on the previous day, Sir Douglas Young (presiding), Maj Lyall
and Maj Strickland sat at the bench. Dr Erich Fiedler from Klagenfurt was responsible for
the defence.134° The prosecution accused Gadjutschka of killing the Russian Peter Jakow-
lew on the evening of 2 May 1947 near the Glan Bridge not far from Mageregg Castle in
Klagenfurt. The victim had been beaten to death, robbed of his cash and a watch, and
then thrown into the river.13%0 During the investigation, Gadjutschka presented himself
as a witness and claimed that he and Yakovlev had been attacked by three strangers.
However, the criminal investigation department had doubts about this statement, and,
during the interrogation, it emerged that there had only been one perpetrator, namely
Gadjutschka himself.1351

At his trial, the defendant pleaded guilty to manslaughter. However, the court found
him guilty of murder and imposed the ultimate penalty, death by hanging.1352 After the
verdict and sentence had been reviewed by the Legal Division and confirmed by the
British High Command, Alexei Gadjutschka was transferred to Graz-Karlau Prison on
10 November 1947 and executed two days later.1353

7.3.16 Josef K., Anton Pfeffer (4 December 1947, Klagenfurt)

In the night from 1 to 2 August 1947, the Lithuanian Josef K.,13>4 and the Yugoslav Anton
Pfeffer broke into the pantry of the Hannebauer farmhouse in Schleichenfeld (mun. Him-
melberg) to steal bacon. But they were seen by Stanislaus Deika, who, like K., was em-
ployed as an agricultural labourer at the farm and also came from Lithuania. To cover up
their theft, the two decided to get rid of the witness. They sneaked into Deika's room and
K. hit the sleeping man with a hammer while Pfeffer was on the lookout. The perpetra-
tors then took the body out of the house and dumped it in a potato field. It was found
there on 3 August 1947.1355

1348 * 31, 3. 1906, Kusminka, Kuban district (RUS); 1 12. 11. 1947, Graz (AUT). StLA, JA Karlau, Biicher,
Bd. 61, Post-Nr. 845[/1947]; StAG, Sterbeprotokoll November 1947, Journal-Nr. 129.

1349 KLA, BPD Klagenfurt, Sch. 41, Brit. Militdrgerichtsregister: Office-No. GEN 32.

1350 Das kleine Volksblatt (4. 5. 1947), 8 (,Unbekannte priigeln einen Russen tot“); Volkswille (6. 5. 1947),
5 (,Auslandermordaffare aufgeklart“); Volkszeitung (4. 5. 1947), 3 (,Wieder ein Auslandermord bei Kla-
genfurt”).

1351 Volkswille (6. 5. 1947), 5 (,Auslandermordaffare aufgeklart“); Volkszeitung (6. 5. 1947), 3 (,Der
Russenmord an der Glanbriicke aufgeklart®).

1352 KLLA, BPD Klagenfurt, Sch. 41, Brit. Militdrgerichtsregister: Office-No. GEN 32; Die Neue Zeit (26. 9.
1947), 3 (,Todesurteil fiir einen DP-Mérder”).

1353 StLA, JA Karlau, Biicher, Bd. 66, StB-Nr. 2325; StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2325; StLA, JA
Karlau, Biicher, Bd. 61, Post-Nr. 845[/1947]; StAG, Sterbeprotokoll November 1947, Journal-Nr. 129. - See
also: Volkswille (13. 11. 1947), 5 (,Vollstreckung zweier Todesurteile in Graz“); Weltpresse (13. 11. 1947),
2 (,Zwei Hinrichtungen in Graz“); Wiener Kurier (13. 11. 1947), 2 (,Zwei Morder hingerichtet”).

1354 % 21. 3. 1922, Plungé (LTU). StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2676.

1355 KLA, Sammlung Egon Payer, Sch. 7, 1947, fol. 32f. [entry: 1. 8. 1947, GP Himmelberg]; Die Neue Zeit
(5.8.1947), 3 (,Seinen Landsmann ermordet“); Das kleine Volksblatt (7. 8. 1947), 4 (,,Auslander ermordet
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The gendarmerie's investigations quickly focussed on Josef K., the murdered man's
work colleague and fellow countryman.135¢6 He was tracked down the day after the body
had been found at Anton Pfeffer's residence in Klausen (today, mun. Feldkirchen in Karn-
ten) and arrested, together with his accomplice.1357

The British General Court, which convened in Klagenfurt on 4 December 1947, was
composed of the chairman Sir Douglas Young and the assessors Lt Col McCleary and Maj
Swayne. Mr MacKeown acted as prosecutor.1358 The Klagenfurt lawyers Dr Gustav Horny
(Josef K.) and Dr Leo Oberlaner (Anton Pfeffer) were the defence counsels.1359

Josef K. and Anton Pfeffer were charged with viol. of Ord. No. 200 as amended by Ord.
No. 208/1/18a.13%0 While K. confessed from the beginning, Pfeffer denied any involve-
ment in the crime. Since his guilt could not be proven and the incriminating testimony of
his co-defendant, who described him as the actual instigator of the murder, was not suf-
ficient under English law, Pfeffer was acquitted.1361 The outcome for Josef K. was quite
different: he received a death sentence.1362 However, following a review by the Legal
Division on 14 January 1948, it was amended to 20 years imprisonment.1363 On 4 Febru-
ary 1948, K. was transferred to Graz-Karlau Prison, where he remained in custody until
1 August 1955.1364 On this day - as a result of the Austrian State Treaty taking effect — he
was transferred to the Regional Court prison in Graz on remand.136>

7.3.17 Valentin R., Franz Ziwkowitsch (5 December 1947, Klagenfurt)

One day after the proceedings against K. and Pfeffer, another General Court trial took
place in Klagenfurt. It was the last time that Sir Douglas Young appeared as presiding
judge of a British military court in Austria. His assessors were Lt Col F.H. McCleary and
Maj R.T. Lloyd-Dolbey.136¢ The Russian citizens Franz Ziwkowitsch367 and Valentin

Arbeitskameraden®); Osterreichische Volksstimme (7. 8. 1947), 3 (,Schwere Verbrechen von DP.“);
Volkswille (7. 8.1947), 5 (,Und wieder Auslandermord*).

1356 Volkszeitung (5. 8. 1947), 3 (,Mit einem Hammer den Arbeitskameraden ermordet”).

1357 KLA, Sammlung Egon Payer, Sch. 7, 1947, fol. 32f. [entry: 1. 8. 1947, GP Himmelberg]; Volkszeitung
(7.8.1947), 3 (,Den Mitwisser aus dem Weg gerdumt”). - The stolen bacon was also seized in Pfeffer’s flat.
1358 Die Neue Zeit (5. 12. 1947), 3 (,Tod durch den Strang fiir DP-Morder”).

1359 KLLA, BPD Klagenfurt, Sch. 44, Brit. Militdrgerichtsregister: Office-No. GEN 33; KLA, BPD Klagenfurt,
Sch. 49, Brit. Militargerichtsregister: Office-No. GEN 34.

1360 KLLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. GEN 33; KLA, BPD Klagenfurt,
Sch. 49, Brit. Militargerichtsregister: Office-No. GEN 34.

1361 Cf. KLA, Sammlung Egon Payer, Sch. 7, 1947, fol. 32f. [entry: 1. 8. 1947, GP Himmelberg].

1362 (sterreichische Volksstimme (6.12. 1947), 3 (,Todesurteil iiber einen DP“); Osterreichische Zeitung
(6.12.1947), 6 (,DP wegen Mordes zum Tode verurteilt”); Weltpresse (6. 12. 1947), 8 (,Todesurteil gegen
litauischen DP*).

1363 KLLA, BPD Klagenfurt, Sch. 44, Brit. Militargerichtsregister: Office-No. GEN 33.

1364 StLA, JA Karlau, Biicher, Bd. 61, Post-Nr. 156[/1948]; StLA, JA Karlau, Biicher, Bd. 67, Gefangenen-
Vormerkbuch, 1947-1953, StB-Nr. 2676.

1365 StLLA, JA Karlau, Biicher, Bd. 67, Gefangenen-Vormerkbuch, 1947-1953, StB-Nr. 2676; StLA, JA Karlau,
Gefangenenakten, Gef 189-1951, Vala Rudolf: 30. 7. 1955, fol. 92.

1366 KILA, BPD Klagenfurt, Sch. 55, Brit. Militargerichtsregister: Office-No. GEN 35.

1367 * 17.5.1922, Chisindu (MDA); 1 4. 2. 1948, Graz (AUT). StLA, JA Karlau, Biicher, Bd. 61, Zuwachs-Buch,
1945-1951, Post-Nr. 144[/1948].
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R.1368 were charged with the murder of Eduard Kolbitsch1369 by public prosecutor Lt Col
Cohen in accordance with Ordinance No. 208.1370 Dr Erich Fiedler from Klagenfurt was
entrusted with the defence of Ziwkowitsch.1371

Eduard Kolbitsch, gendarmerie commander of Moosburg, was killed on 6 May 1947
while on patrol in Barndorf (mun. Moosburg).1372 The officer had just been talking to the
owner in the kitchen of the Komp farmstead when he was informed that three strangers
were approaching the house. He then stepped outside, where - after a brief dispute - he
was shot down with a pistol by Franz Ziwkowitsch. Alexander K. (alias Wassily S.)1373
robbed Kolbitsch of his service weapon including the spare magazine, while the third
man, Valentin R,, did not intervene in the incident. Franz Ziwkowitsch and Valentin R.
had come to Klagenfurt from the DP camp Hafendorf!374 near Kapfenberg.137> Here they
met their compatriot Alexander K. and wanted to make their way together to Salzburg in
the American occupation zone. Food was to be ‘organised’ along the way. With this in
mind, the men also approached the Komp farm in Barndorf.

After the shots had been fired at Eduard Kolbitsch, the three Russians turned in a
north-westerly direction. On their flight from the gendarmerie,137¢ which lasted several
days, they travelled via Markstein (today, mun. Feldkirchen in Karnten), Flatschach, and
Grintschach (both mun. Himmelberg) to the pastures in the north of the Kaiserburg
mountain. They were tracked down here in the Dragehiitte on 10 May. After an exchange
of gunfire in which Ziwkowitsch was hit, they continued their escape. Valentin R. now
separated from his accomplices and was arrested the same evening near Wiederschwing

1368 * 13, 2, 1922, Tsaritsyn (RUS). StLA, JA Karlau, Biicher, Bd. 61, Zuwachs-Buch, 1945-1951, Post-Nr.
113[/1948].

1369 * 15, 1. 1899, Portschach (AUT). ADG, Pfarre Portschach am Worther See, Geburtsbuch V 1891-1915,
p.-83, Nr.2 [URL: https://data.matricula-online.eu/de/oesterreich/gurk/poertschach-am-woerther-
see/P08 005-1/?pg=90 (18. 9. 2025)].

1370 TNA, FO 1020/2014: 10. 5. 1948.

1371 KLA, BPD Klagenfurt, Sch. 55, Brit. Militargerichtsregister: Office-No. GEN 35. - The file card (presum-
ably “Sch. 50, Office No. GEN 36”) for Valentin R. is missing from the military court register of the BPD
Klagenfurt, which is why the name of his defence counsel remains unknown. - BRUNNER, Kolbitsch 130.

1372 KLA, Sammlung Egon Payer, Sch. 7, 1947, fol. 18f. [entry: 5. 5. 1947]; Volkswille (8. 5. 1947), 6 (,Gen-
darmeriepostenkommandant durch Ausldnder ermordet”); Volkszeitung (8. 5. 1947), 6 (,Der Gendar-
menmord in Moosburg“). - The funeral of the murder victim was attended by a large congregation of
mourners. High-ranking provincial politicians and officials were also present, headed by Governor Ferdi-
nand Wedenig, Security Director Josef Stossier, Provincial Gendarmerie Commander Karl Korytko, and
District Governor Rudolf Policky. The funeral was thus both a stage and an opportunity to express outrage
at the still precarious security situation in Carinthia. The DPs were seen as the main culprits. Referring to
them, Korytko used harsh words in his speech. Volkswille (10. 5. 1947), 4 (,Die Sduberung Karntens von
dem Raub- und Mordgesindel gefordert“); Volkszeitung (10.5. 1947), 5 (,Auf der Suche nach den
Moosburger Gendarmenmordern“). - The scene was thus reminiscent of the burial of the young child
Rosemarie Arbesser in Villach in June 1946 (see chapter 7.3.7).

1373* 5. 5.1918. KLA, Sammlung Egon Payer, Sch. 7, 1947, fol. 18 [entry: 5. 5. 1947].

1374 Cf. STIEBER, Nachkriegsfliichtlinge 267-270.

1375 At the beginning of May 1947, Valentin R. and Franz Ziwkowitsch were wanted for petty theft at the
expense of inmates of the Hafendorf DP camp. Grazer Tagliches Fahndungsblatt, Jg. 3/Nr. 88 (6. 5. 1947),
Art. 3837, 3838; KLA, Sammlung Egon Payer, Sch. 7, 1947, fol. 23 [entry: 5. 5. 1947].

1376 The suspected perpetrators were not only pursued with gendarmes from the neighbouring posts but
officers from the investigation department and a platoon from the Karawankenhof gendarmerie school
(near Ferlach) were also deployed. KLA, Sammlung Egon Payer, Sch. 7, 1947, fol. 21 [entry: 5. 5. 1947].
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(mun. Reichenau). In the meantime, K. and Ziwkowitsch tried to reach Spittal an der
Drau to hide in the DP camp there. However, gendarmerie officers managed to corner
them on the southern shore of Lake Millstatt on 12 May. While Ziwkowitsch offered no
resistance, Alexander K. was able to escape again and remained in hiding.1377

At the trial before the British military court in Klagenfurt on 5 December 1947, Val-
entin R. and Franz Ziwkowitsch were found guilty and sentenced to death. The latter
was sent to Graz-Karlau Prison on 2 February 1948 and was executed two days later.1378

According to media reports, the harsh sentence in the case of Valentin R. stood out
because he had not been directly involved in Kolbitsch's murder. According to Austrian
law, a death sentence would therefore not have been possible, but English law provided
a basis for this.1379 However, Valentin R.'s sentence was commuted to 20 years' impris-
onment at the trial review.1380 He was sent to Graz-Karlau on 26 January 1948, where he
was imprisoned until 1 August 1955.1381 Following the enactment of the Austrian State
Treaty, R. was subsequently remanded in custody at the Regional Court's jail.1382

7.3.18 Peter K. (24 February 1948, Wolfsberg)

The only General Court hearing in Wolfsberg took place on 24 February 1948. It was
also the first trial at this court level in Carinthia at which Mr A. Hamilton acted as presid-
ing judge. The assessors were Lt Col Cohen and Maj Watson.1383

The basis for the trial was a dancing party at the Polster Inn in St. Michael im La-
vanttal (today, mun. Wolfsberg) on 26 October 1947. It was there that the brothers Rich-
ard1384 and Roman Christophl from nearby Hattendorf had an - initially, harmless - ar-
gument, with some foreign workers. Later that evening, however, Richard Christéphl
was found around 200 metres from the inn with serious head injuries, from which he
died the next day. Based on witness statements, the gendarmerie arrested the Romanian
Peter K., most recently a farm labourer in Eselsdorf, as the suspected offender.1385 How-
ever, the court was not convinced of his guilt. In the end, Peter K. was acquitted.1386

1377 KLA, Sammlung Egon Payer, Sch. 7, 1947, fol. 18-23 [entry: 5. 5. 1947]; Volkszeitung (13. 5. 1947), 3
(,Ein Auslander als Gendarmenmaorder gefafst“); Volkszeitung (14. 5. 1947), 3 (,Der zweite Gendarmen-
morder am Millstétter See verhaftet”). - Furthermore: BRUNNER, Kolbitsch 128f.

1378 StLA, JA Karlau, Blcher, Bd. 61, Post-Nr. 144[/1948]; StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2664;
StAG, Sterbeprotokoll Februar 1948, Journal-Nr. 19. - See also: Neue Zeit (7. 2. 1948), 4 (,Hinrichtung in
der Strafanstalt Karlau“).

1379 Die Neue Zeit (6. 12. 1947), 3 (,Moosburger Gendarmenmord gesiihnt“).

1380 TNA, FO 1020/2079.

1381 StLLA, JA Karlau, Biicher, Bd. 61, Post-Nr. 113[/1948]; StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2633.

1382 StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2633; StLA, JA Karlau, Gefangenenakten, Gef 189-1951, Vala
Rudolf: 30. 7. 1955, fol. 92.

1383 KLLA, BPD Klagenfurt, Sch. 45, Brit. Militargerichtsregister: Office-No. GEN 37.

1384 * 24 11. 1909, Aichberg (today, mun. Wolfsberg, AUT); + 27. 10. 1947, Hattendorf (today, mun. Wolfs-
berg). ADG, Pfarre St. Michael, Geburtsbuch XIII 1897-1912, p. 152, Nr. 50 [URL: https://data.matricula-
online.eu/de/oesterreich/gurk/st-michael-bei-wolfsberg/S51 033-1/?pg=158 (18.9. 2025)].

1385 Unterkarntner Nachrichten (1. 11. 1947), 3f. (,Aus den Gemeinden®). - Furthermore: Volkswille
(29.10.1947), 4 (,Wolfsberg“); Volkswille (30. 10. 1947), 4 (,Wieder ein Ausldnder als Morder").

1386 KILA, BPD Klagenfurt, Sch. 45, Brit. Militargerichtsregister: Office-No. GEN 37.
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7.3.19 Lorenz Plevel (19-21 May 1948, Villach)

On the night of 1 March 1948, Johann Esich, a Yugoslav employed by a British unit, died
in his home in Udmath (now Wudmath) near Féderlach (mun. Wernberg) following a
serious head injury. As it appeared to be the fault of a third party, a police investigation
was launched, which led to the arrest of Lorenz Plevel!387, another farm labourer from
Yugoslavia.1388

The suspect had to answer for murder before the General Court in Villach from
19 May 1948. The presiding judge was Mr A. Hamilton, while Lt Col N.L. Cohen and Maj
O.R. Musgrave acted as assessors. The prosecutor was Lt Col ].G.A. Bickford. Dr Franz
Feldner took over the defence. His client pleaded not guilty.138°

During the trial, it was revealed that the accused had had an affair with the victim's
wife. After Plevel had been slapped by Esich on the afternoon of 29 February 1948, he
apparently sought revenge. He intercepted Esich at a wayside shrine on the road
between Foderlach and Udmath and attacked him with a wooden club. The victim stag-
gered to his home, where he later succumbed to his injuries. Plevel denied the crime in
court but was incriminated by the evidence gathered and witness statements. For exam-
ple, shortly after the crime he had told an acquaintance that he had taught Esich a lesson.
The General Court finally found Lorenz Plevel guilty of premeditated murder on the
third day of the trial (21 May). The sentence was set at 20 years in prison.13%0 At the end
of the trial, Mr Hamilton praised both Dr Feldner's defence strategy and the investigative
work of the gendarmerie.1391

Plevel was transferred to Graz-Karlau Prison on 25 May 1948.1392 The Legal Division
confirmed the guilty verdict on 29 June 1948 but reduced the sentence to 15 years im-
prisonment.1393 Lorenz Plevel remained imprisoned in Karlau before being transferred
to the Graz Regional Court prison on 1 August 1955, after the Austrian State Treaty had
come into effect.1394

1387 * 6. 8. 1914, Zalog pri Cerkljah (SLO); t 5. 9. 1995, Golnik (SLO). Nadskofijski arhiv Ljubljana, Pfarre
Cerklje na Gorenjskem, Taufbuch 1903-1922, p. 161, Nr. 62 [URL: https://data.matricula-online.eu/de/
slovenia/ljubljana/cerklje-na-gorenjskem /04442 /?pg=206 (18. 9. 2025)]; KLA, Sammlung Egon Payer,
Sch. 8, 1948, fol. 7 [entry: 29. 2. 1948].

1388 Die Neue Zeit (3. 3. 1948), 3 (,Vom Liebhaber der Frau ermordet?“); Volkswille (3. 3. 1948), 4 (,Ud-
math“); Volkszeitung (3. 3. 1948), 3 (,Mysterioser Tod eines Schlossers”); Volkswille (4. 3. 1948), 5 (,Der
Mord in Lind vor seiner Klarung*); Volkszeitung (4. 3. 1948), 3 (,Mordversuch aus Rache*); Volkswille (21.
5.1948), 3 (,Prozefibeginn um den Eifersuchtsmord von Udmath®).

1389 KLLA, BPD Klagenfurt, Sch. 49, Brit. Militdrgerichtsregister: Office-No. GEN 38; Volkswille (21. 5. 1948),
3 (,Prozefbeginn um den Eifersuchtsmord von Udmath®).

1390 TNA, FO 1020/3106: 4. 6. 1948; Die Neue Zeit (21. 5. 1948), 3 (,Ist [P.] der Morder?“); Volkswille
(21.5. 1948), 3 (,Prozef’beginn um den Eifersuchtsmord von Udmath“); Volkszeitung (21. 5. 1948), 4
(,Vom Liebhaber seiner Frau erschlagen”); Die Neue Zeit (22. 5. 1948), 3 (,Die Mordtat nachgewiesen®).
1391 Volkswille (22. 5. 1948), 3 (,,20 Jahre fiir den Morder von Udmath*); Volkszeitung (22. 5. 1948), 3 (,,20
Jahre Gefangnis fir Mérder [P.]“).

1392 StLLA, JA Karlau, Biicher, Bd. 61, Post-Nr. 461[/1948]; StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2981.

1393 KLLA, BPD Klagenfurt, Sch. 49, Brit. Militargerichtsregister: Office-No. GEN 38.

1394 StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 2981; StLA, JA Karlau, Gefangenenakten, Gef 189-1951, Vala
Rudolf: 30. 7. 1955, fol. 92.
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7.3.20 Elemer Scholz, Leopold W. (10-12 and 15 January 1949, Klagenfurt)

Elemer Scholz3%5 and Leopold W.13%, who both came from Czechoslovakia (CSR) but
now claimed to be stateless, had to stand trial before a General Court at the Klagenfurt
Regional Court from 10 January 1949. Mr A. Hamilton presided over the trial as a single
judge.1397 Dr Wolfgang Albert (Leopold W.), and Dr Rudolf Gries (Elemer Scholz) de-
fended the accused. The prosecutor, Col Bickford, charged Scholz and W. with having
gathered or instigated the gathering of information about the British armed forces to
their detriment in October and November 1948 in violation of Ordinance No. 205, § 1
(Fig. 12).1398 This hearing was labelled a spy trial in the media.13°° However, as the judge
and the prosecutor stressed several times, the charge was not espionage, but ‘only’ an
offence against a regulation of the occupying power.1400

Figure 12: Ordinance No. 205 (StLA)

1395 % 6, 6. 1909, Straza (SVK). StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 3482.

1396 * 22, 5. 1922, Podmokly (CZE). StLA, JA Karlau, Biicher, Bd. 67, StB-Nr. 3483; LG Leoben, 15 Vr
1199/97 (formerly: 15 Vr 892/90), Martin Eisinger, Bd. I, fol. 121.

1397 Volkszeitung (11. 1. 1949), 4 (,Spionage in Klagenfurt?“).

1398 K[LA, BPD Klagenfurt, Sch. 52, Brit. Militargerichtsregister: Office-No. GEN 40; KLA, BPD Klagenfurt,
Sch. 54, Brit. Militargerichtsregister: Office-No. GEN 39.

1399 Selection: Weltpresse (21. 12. 1948), 2 (,Spionageprozef vor britischem Militargericht“); Die Neue
Zeit (12.1. 1949), 2 (,Eine Wendung im Spionageprozefs*); Volkszeitung (12. 1. 1949), 2 (,Spionage-
prozefs geht weiter”).

1400 Volkszeitung (11. 1. 1949), 4 (,,Spionage in Klagenfurt?“); Volkszeitung (13. 1. 1949), 2 (,Verteidigung
pladiert auf Freispruch®); Volkszeitung (16. 1. 1949), 2 (,,Schuldspruch gegen [W.] und Scholz").
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